
NOTICE:  People with disabilities needing accommodations for effective participation in this meeting should contact 
the City Clerk at (248) 524-3317 or via e-mail at clerk@ci.troy.mi.us at least two working days in advance of the 
meeting. An attempt will be made to make reasonable accommodations. 
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CALL TO ORDER 

Invocation & Pledge Of Allegiance – Ms. Donna Pezeshki – The Bahá’i Faith 

ROLL CALL 

Mayor Matt Pryor 
Robin Beltramini 
Cristina Broomfield 
David Eisenbacher 
Martin F. Howrylak 
David A. Lambert 
Jeanne M. Stine 
 

A-1  Presentation:  Proclamation – National Disability Employment Awareness Month – 
October 2003 

 
PUBLIC HEARINGS 

C-1 Parking Variance Request – 2075-2085 W. Big Beaver Road 
 
City Management requests a 5-minute presentation regarding this item. 
 
Suggested Resolution 
Resolution #2003-10- 
Moved by  
Seconded by 
 
(a) Proposed Resolution A for Approval 
 
WHEREAS, Articles XLIII and XLIV (43.00.00 and 44.00.00) of the Zoning Ordinance provide 
that the City Council may grant variances from the off-street parking requirements of the Zoning 
Ordinance upon general findings that: 
 

1. The variance would not be contrary to public interest or general purpose and intent of 
the Zoning Ordinance. 

2. The variance does not permit the establishment of a prohibited use as a principal use 
within a zoning district. 

3. The variance does not cause an adverse effect to properties in the immediate vicinity or 
zoning district. 

4. The variance relates only to property described in the application for variance; and 
 
WHEREAS, Article XLIII (43.00.00) requires that in granting, the City Council shall find that the 
practical difficulties justifying the variances are: 
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A. That absent a variance, no reasonable use can be made of the property; or 
B. That absent a variance, a significant natural feature would be negatively affected 

or destroyed; or 
C. That absent a variance, public health, safety and welfare would be negatively 

affected; or 
D. That literal enforcement of the Zoning Ordinance precludes full enjoyment of the 

permitted use and makes conforming unnecessarily burdensome. In this regard, 
the City Council shall find that a lesser variance does not give substantial relief, 
and that the relief requested can be granted within the spirit of the Ordinance, and 
within the interests of public safety and welfare; and 

 
WHEREAS, The City Council finds the above-stated general conditions to be present and finds 
the practical difficulty stated above to be operative in the appeal; 
 
NOW, THEREFORE, BE IT RESOLVED, That the request from James Powell of GHA 
Architects, representing Maggiano’s Restaurant for waiver of 23 parking spaces at the 
development at 2075–2085 W. Big Beaver Road be APPROVED. 
 
OR 
 
(b) Proposed Resolution B for Denial 
 
WHEREAS, Articles XLIII and XLIV (43.00.00 and 44.00.00) of the Zoning Ordinance provide 
that the City Council may grant variances from the off-street parking requirements of the Zoning 
Ordinance upon general findings that: 
 

1. The variance would not be contrary to public interest or general purpose and intent of 
the Zoning Ordinance.  

2. The variance does not permit the establishment of a prohibited use as a principal use 
within a zoning district. 

3. The variance does not cause an adverse effect to properties in the immediate vicinity or 
zoning district. 

4. The variance relates only to property described in the application for variance; and 
 
WHEREAS, Article XLIII (43.00.00) requires that in granting, the City Council shall find that 
there are practical difficulties justifying the variances; and 
 
WHEREAS, City Council has not found that the requirements of Articles XLIII and XLIV 
(43.00.00 and 44.00.00) of the Zoning Ordinance have been met; 
 
NOW, THEREFORE, BE IT RESOLVED, That the request from James Powell of GHA 
Architects, representing Maggiano’s Restaurant for waiver of 23 parking spaces at the 
development at 2075 – 2085 W. Big Beaver Road be DENIED. 
 
Yes: 
No: 
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C-2 Preliminary Site Plan Review and Amended Consent Judgment (SP-146) Troy 
Commons – Northwest Corner of Big Beaver and Rochester Roads – Section 22 – 
B-2 and B-3 

 
City Management requests a 5-minute presentation regarding this item. 
 
(a) Proposed Resolution to Postpone 
 
Suggested Resolution 
Resolution #2003-10- 
Moved by 
Seconded by 
 
RESOLVED, That the Public Hearing for the Amended Consent Judgment between the City of 
Troy and Troy Commons and the revised Preliminary Site Plan Approval per a revised Consent 
Agreement for the Troy Commons Shopping Center, located on the northwest corner of Big 
Beaver and Rochester Roads – Section 22, B-2 and B-3 Zoning Districts is hereby 
POSTPONED until Monday October 20, 2003. 
 
Yes: 
No: 
 
(b) Proposed Resolutions to Approve 
 
1) Amendment of Consent Judgment – City of Troy vs. Troy Commons 
 
Suggested Resolution 
Resolution #2003-10- 
Moved by 
Seconded by 
 
RESOLVED, That the Amended Consent Judgment between the City of Troy and Troy 
Commons is hereby APPROVED and the City Attorney is AUTHORIZED TO EXECUTE the 
document, and a copy is to be ATTACHED to the original Minutes of this meeting. 
 
Yes: 
No: 
 
AND 
 
2) Preliminary Site Plan Approval (SP 146-C – Troy Commons – Northwest Corner of 

Big Beaver and Rochester Roads – Section 22 – B-2 and B-3 (Consent Judgment) 
 
Suggested Resolution 
Resolution #2003-10- 
Moved by 
Seconded by 
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RESOLVED, That the revised Preliminary Site Plan Approval per a revised Consent Agreement 
for the Troy Commons Shopping Center, located on the northwest corner of Big Beaver and 
Rochester Roads, Section 22 – B-2 and B-3 Zoning Districts, be APPROVED. 
 
Yes: 
No: 
 
C-3 Standard Resolution #4 for Philatha Paving 
 
City Management requests a 5-minute presentation regarding this item. 
 
Suggested Resolution 
Resolution #2003-10- 
Moved by  
Seconded by 
  
WHEREAS, The City Council has caused Special Assessment Roll No. 03.101.1 to be 
prepared for the purpose of defraying the Special Assessment District’s portion of the following 
described public improvement in the City of Troy: 
 
Bituminous Paving of Philatha from Hilmore east; and 
 
WHEREAS, The City Council and the City Assessor have met after due legal notice and have 
reviewed said Special Assessment Roll and have heard all persons interested in said Special 
Assessment Roll appearing at said hearing; and 
 
WHEREAS, The City Council is satisfied with said Special Assessment Roll as prepared by the 
City Assessor. 
 
NOW, THEREFORE, BE IT RESOLVED, That Special Assessment Roll No. 03.101.1 in the 
amount of $25, 539.38 is hereby CONFIRMED as prepared by the City Assessor, a copy of 
which shall be ATTACHED to and become a PART OF the Minutes of this meeting. 
 
Yes: 
No: 

POSTPONED ITEMS 

D-1 Daley Street Vacation 
 
Suggested Resolution 
Resolution #2003-10- 
Moved by 
Seconded by 
 
RESOLVED, That the following resolution shall be substituted for Resolution #2003-07-341; 
and 
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BE IT FURTHER RESOLVED, That the Troy City Council shall take NO ACTION on the 
requested Daley Street vacation until such time a subsequent public hearing can be scheduled 
on the matter. 
 
Yes: 
No: 
 
PUBLIC COMMENT:   

A. Items on the Current Agenda 
 
Any person not a member of the Council may address the Council with recognition of 
the Chair, after clearly stating the nature of his/her inquiry.  No person not a member of 
the Council shall be allowed to speak more than twice or longer than five (5) minutes on 
any question, unless so permitted by the Chair. The Council may waive the requirements 
of this section by a majority of the Council Members. Consistent with Order of Business 
#11, the City Council will move forward the specific Business Items which audience 
members would like to address. The Mayor shall announce the items which are to be 
moved forward and will ask the audience if there are any additional items which they 
would like to address. All Business Items that members of the audience would like to 
address will be brought forth and acted upon at this time. Items will be taken individually 
and members of the audience will address council prior to council discussion of the 
individual item. 

B.  Items Not on the Current Agenda 
 
After Council is finished acting on all Business Items that have been brought forward, 
the public is welcome to address the Mayor and Council on items that are specifically 
not on the agenda. (Rules of Procedure for the City Council, Article 15 as amended 
September 22, 2003) 
 
CONSENT AGENDA  
 
The Consent Agenda includes items of a routine nature and will be approved with one 
motion.  That motion will approve the recommended action for each item on the Consent 
Agenda.  Any Council Member may remove an item from the Consent Agenda and have 
it considered as a separate item.  Any item so removed from the Consent Agenda shall 
be considered after other items on the consent business portion of the agenda have 
been heard. (Rules of Procedure for the City Council, Article 13, as amended September 
22, 2003) 
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E-1 Approval of Consent Agenda 
 
Suggested Resolution 
Resolution #2003-10- 
Moved by 
Seconded by 
 
RESOLVED, That all items as presented on the Consent Agenda are hereby APPROVED as 
presented with the exception of Item(s) _____________, which shall be considered after 
Consent Agenda (E) items, as printed. 
 
Yes: 
No: 

E-2  Minutes: Regular Meeting of September 22, 2003 
 
Suggested Resolution 
Resolution #2003-10- 
 
RESOLVED, That the Minutes of the 7:30 PM Regular Meeting of September 22, 2003 be 
APPROVED as submitted. 

E-3 Proposed City of Troy Proclamations:  
 
Suggested Resolution 
Resolution #2003-10- 
 
RESOLVED, That the following City of Troy Proclamations be APPROVED: 
 
(a) National Disability Employment Awareness Month – October 2003 
(b) National Breast Cancer Awareness Month – October 2003 

E-4 Standard Purchasing Resolution 1: Award to Low Bidders – Snow Removal 
Rental Equipment Including Operators 

 
Suggested Resolution 
Resolution #2003-10- 
 
RESOLVED, That contracts to provide seasonal requirements of snow removal rental 
equipment including operators with an option to renew for one (1) additional season are hereby 
AWARDED to the following low bidders: Sterling Topsoil & Grading, Inc. and Brooks 
Landscaping at hourly rates contained in the bid tabulation opened August 1, 2003, a copy of 
which shall be ATTACHED to the original Minutes of this meeting; and 
 
BE IT RESOLVED, That the award is CONTINGENT upon contractors’ submission of properly 
executed bid and contract documents, including insurance certificates and all other specified 
requirements; and 
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BE IT FURTHER RESOLVED, That City Staff is authorized to extend the hourly contract prices 
to other contractors, after the successful bidders have been employed, to speed the snow 
removal process during times of snow emergencies. 

E-5 Standard Purchasing Resolution 1: Award to Low Bidder – Elevator Services 
Contract 

 
Suggested Resolution 
Resolution #2003-10- 
 
RESOLVED, That a contract to provide three (3) year requirements of elevator inspection, 
maintenance, and repair with an option to renew for two (2) additional years is hereby 
AWARDED to the low bidder, Otis Elevator Company, at an estimated total cost for three years 
of $19,353.00, at prices contained in the bid tabulation opened September 10, 2003, a copy of 
which shall be ATTACHED to the original Minutes of this meeting. 
 
BE IT FURTHER RESOLVED, That the award is CONTINGENT upon contractor submission of 
properly executed bid and contract documents, including insurance certificates and all other 
specified requirements. 

E-6 Request for Approval of Conditioned Agreement to Purchase for the On-going 
Sidewalk Gap Project – Christian and Christine Walters – 6545 Livernois – Sidwell 
#88-20-04-276-018 

 
Suggested Resolution 
Resolution #2003-10- 
 
RESOLVED, That the Agreement to Purchase between the City of Troy and Christian and 
Christine Walters, having Sidwell #88-20-04-276-018 for acquisition of right-of-way in the 
amount of $20,395.00 plus closing costs, is hereby APPROVED, a copy of which shall be 
ATTACHED to the original Minutes of this meeting. 

E-7 Standard Purchasing Resolution 1: Award to Low Bidder - Major Street Pavement 
Marking 

 
Suggested Resolution 
Resolution #2003-10- 
 
RESOLVED, That a two-year contract with an option to renew for one additional year to provide 
Major Street Pavement Marking is hereby AWARDED to the low bidder, P.K. Contracting, Inc., 
at an estimated total cost of $67,065.26 for the first year and $68,186.90 for the second year 
and at unit prices contained in the bid tabulation opened September 25, 2003, a copy of which 
shall be ATTACHED to the original Minutes of this meeting; and 
 
BE IT FURTHER RESOLVED, That the award is CONTINGENT upon contractor submission of 
properly executed bid and contract documents, including bonds, insurance certificates and all 
other specified requirements, and if changes in the quantity of work is required either additive 
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or deductive, such changes are AUTHORIZED in an amount not to exceed 25% of the total 
project cost. 

E-8 Private Agreement for Troy Auto Wash – Project No. 03.917.3 
 
Suggested Resolution 
Resolution #2003-10- 
 
RESOLVED, That the Contract for the Installation of Municipal Improvements (Private 
Agreement) between the City of Troy and Car Wash Builders, Inc. is hereby APPROVED for 
the installation of paving and sidewalk on the site and in the adjacent right-of-way, and the 
Mayor and City Clerk are AUTHORIZED TO EXECUTE the documents, a copy of which shall 
be ATTACHED to the original Minutes of this meeting. 

E-9 Request for Acceptance of Permanent Easement for Sanitary Sewer at 5871 
Hilmore – Section 11 – Sidwell #88-20-11-103-014 

 
Suggested Resolution 
Resolution #2003-10- 
 
RESOLVED, That the Permanent Easement from David G. Drouillard, a single man, owner of 
property at 5871 Hilmore, having Sidwell #88-20-11-103-014 is hereby ACCEPTED for the 
operation, maintenance and repair of sanitary sewer; and 
 
BE IT FURTHER RESOLVED, That the City Clerk is hereby DIRECTED TO RECORD said 
document with the Oakland County Register of Deeds, a copy of which shall be ATTACHED to 
the original Minutes of this meeting. 

E-10 Standard Purchasing Resolution 2: Bid Award – Lowest Acceptable Bidder 
Meeting Specifications – Pager Contract 

 
Suggested Resolution 
Resolution #2003-10- 
 
RESOLVED, That a contract to provide three year requirements of pager rentals for the City of 
Troy and various members of the Tri-County Purchasing Cooperative with the option to renew 
for up to three years is hereby AWARDED to the lowest acceptable bidder meeting 
specifications, Public Safety Communications, an authorized SBC Paging agent, for an 
estimated annual cost of $34,530.00 at unit prices contained in the bid tabulation opened July 
30, 2003, a copy of which shall be ATTACHED to the original Minutes of this meeting; and 
 
BE IT FURTHER RESOLVED, That the award is CONTINGENT upon the contractors’ 
submission of properly executed proposal and agreement documents acceptable to the City of 
Troy as AUTHORIZED AND EXECUTED by the Mayor and City Clerk. 
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REGULAR BUSINESS 

Persons interested in addressing the City Council on items, which appear on the printed 
Agenda, will be allowed to do so at the time the item is discussed upon recognition by 
the Chair (during the public comment portion of the agenda item’s discussion). Other 
than asking questions for the purposes of gaining insight or clarification, Council shall 
not interrupt members of the public during their comments. For those addressing City 
Council, petitioners shall be given a fifteen (15) minute presentation time that may be 
extended with the majority consent of Council and all other interested people, their time 
may be limited to not more than twice nor longer than five (5) minutes on any question, 
unless so permitted by the Chair, in accordance with the Rules of Procedure of the City 
Council, Article 15, as amended September 22, 2003. Once discussion is brought back to 
the Council table, persons from the audience will be permitted to speak only by 
invitation by Council, through the Chair. 

F-1 Appointments to Boards and Committees: (1) Mayoral Appointments: a) Economic 
Development Corporation; and b) Downtown Development Authority AND (2) City 
Council Appointments:  a) Historical Commission; and b) Troy Daze 

 
The appointment of new members to all of the listed board and committee vacancies will 
require only one motion and vote by City Council.  Council members submit recommendations 
for appointment. When the number of submitted names exceed the number of positions to be 
filled, a separate motion and roll call vote will be required (current process of appointing).  Any 
board or commission with remaining vacancies will automatically be carried over to the next 
Regular City Council Meeting Agenda.  
 
The following boards and committees have expiring terms and/or vacancies. Bold red lines 
indicate the number of appointments required: 
 

(a) Mayoral Appointments 
 
Suggested Resolution 
Resolution #2003-10- 
Moved by 
Seconded by 
 
RESOLVED, That the following persons are hereby APPOINTED BY THE MAYOR with 
COUNCIL APPROVAL to serve on the Boards and Committees as indicated: 
 

Economic Development Corporation 
Mayor, Council Approval (9) – 6 years 
 
Stuart F Redpath - Does not wish to be reappointed Term expires 04-30-2009 
 
 Term expires 04-30-2009 
 
 Term expires 04-30-2009 
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CURRENT MEMBERS 
NAME TERM EXPIRES 
Bluhm, Kenneth 04/30/06 
Gigliotti, Robert S 04/30/08 
Licari, Leger (Nino) 04/30/04 
Parker, Michael 04/30/07 
Redpath, Stuart F 04/30/03 
James A. Rocchio 04/30/03 
Salgat, Charles 04/30/04 
Sharp, John 04/30/03 
Smith, Douglas 04/30/05 
 
INTERESTED APPLICANTS 
NAME DATE APPLIED DATE SENT TO COUNCIL 
Almassian, Carolyn 04/22/02-04/2004 05/06/02 
Baughman, Deborah L 06/18/01-05/2003 07/09/01 
Chang, Jouky 10/02/01-10/2003 10/15/01 
Chhaya, Dhimant 09/26/02 10/07/02 
Hall, Patrick C 01/26/01-06/12/01-05/2003 02/05/01-07/09/01 
Hoef, Paul V 09/12/01-08/14/02-08/2004 09/17/01 
Freliga, Victor P 11/25/02-11/2004 12/02/02 
Pritzloff, Mark 04/17/03-04/2003 04/28/03 
Shah, Jayshree 08/28/01 09/17/01 
Silver, Neil S 08/11/00-06/20/01-05/2003 08/21/00-07/09/01 
Victor, Robert 06/03/03-05/2005 06/16/03 
 
Downtown Development Authority 
Mayor, Council Approval (13) – 4 years 
 
Stuart Frankel - Wishes to be reappointed Term expires 09-30-2007 
 
Clarke B Maxson  - Does not wish to be reappointed Term expires 09-30-2007 
 
Carol A Price - Wishes to be reappointed Term expires 09-30-2007 
 
CURRENT MEMBERS 
NAME TERM EXPIRES 
Michael W. Culpepper  09/30/04 
Stuart Frankel 09/30/03 
Michele Hodges 09/30/05 
William Kennis 09/30/06 
Alan M. Kiriluk 09/30/04 
G. Thomas York 09/30/04 
Daniel MacLeish 09/30/05 
Clarke B. Maxson 09/30/03 
Carol A. Price 09/30/03 
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Ernest C. Reschke 09/30/06 
Douglas J. Schroeder 09/30/06 
Harvey Weiss 09/30/05 
Matt Pryor 09/30/04 
Fred Wong (Student) 07/01/04 
 
INTERESTED APPLICANTS 
NAME DATE APPLIED DATE SENT TO COUNCIL 
Alexander, Larry 06/12/01-05/2003 07/09/01 
Baughman, Deborah  L 03/29/01-06/18/01-05/2003 04/09/01-07/09/01 
Brodbine, Anju C. 08/13/02-08/2004 08/19/02 
Calice, Mark A 06/97  
Chang, Jouky 10/02/01-10/2003 10/15/01 
Elenbaum, Anita 04/17/02-04/2004 04/22/02 
Howrylak, Frank J 04/05/01-06/11/03-05/2005 04/0901-06/16/03 
Huber, Laurie G 06/18/01-05/2003 07/09/01 
Lang, Victoria  07/09/01-06/16/03-06/2005 07/23/01-07/07/03 
O’Brien, Michael 07/28/03-07/2005 08/04/03 
Petrulis, Al 02/11/03-02/2005 02/17/03 
Pritzloff, Mark 04/17/03-04/2005 04/28/03 
Rocchio, James A 04/16/01 04/23/01 
Schultz, Robert M 06/19/01 01/22/01-07/09/01 
Shah, Jayshree 08/28/01-08/2003 09/17/01 
Shier, Frank 02/18/03-02/2005 03/03/03 
Shiner, Mary E 11/28/01-11/2003 12/09/01 
Silver, Neil S 08/11/00-06/20/01-06/9/03-05/2005 08/21/00-07/09/01-06/16/03 
Victor, Robert 06/03/03-05/2005  
Watkins, Patrick N 05/22/00-05/2003  
Wilberding, Bruce J 08/05/99-06/17/03-06/2005  
Wright, Wayne C 01/07/99-06/18/03-06/2005  
 
Yes: 
No: 

 
(b) City Council Appointments 
 
Suggested Resolution 
Resolution #2003-10- 
Moved by 
Seconded by 
 
RESOLVED, That the following persons are hereby APPOINTED BY THE CITY COUNCIL to 
serve on the Boards and Committees as indicated: 
 

Historical Commission 
Appointed by Council (7) – 3 years 
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 Term expires 07-01-2004 (Student) 
 
CURRENT MEMBERS 
NAME TERM EXPIRES 
Edward Bortner 07/31/05 
Roger Kaniarz 07/31/05 
Rosemary Kornacki 07/31/05 
Sucheta Sikdar (Student) 07/31/03 
Kevin Lindsey 07/31/06 
Terry Navratil 07/31/06 
Jack Turner 07/31/04 
Brian J. Wattles 07/31/04 
 
INTERESTED STUDENT APPLICANTS 
NAME DATE APPLIED DATE SENT TO COUNCIL 
None on file   
 
Troy Daze 
Appointed by Council (9) – 3 years 
 
 Term expires 07-01-2004 (Student) 
 
CURRENT MEMBERS 
NAME TERM EXPIRES 
Robert A. Berk  09/30/03 
Sue Bishop 09/30/04 
Jim D. Cyrulewski. 09/30/04 
Cecile Dilley 09/30/04 
Kessie Kaltsounis 09/30/05 
Richard L. Tharp 09/30/03 
William F Hall 09/30/05 
Jeffrey Stewart  (Parks & Rec Board Rep) 09/30/06 
Robert S. Preston 11/30/05 
Cheryl A Kaszubski 11/30/03 
Jessica Zablocki (Student) 07/01/03 
 
INTERESTED STUDENT APPLICANTS 
NAME DATE APPLIED DATE SENT TO COUNCIL 
None on file   
 
 
Yes: 
No: 
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F-2 Closed Session  
 
Suggested Resolution 
Resolution #2003-10- 
Moved by 
Seconded by 
 
BE IT RESOLVED that the City Council of the City of Troy SHALL MEET in Closed Session, as 
permitted by State Statute MCL 15.268(e):  City of Troy v. Richard Rahaut and Helen Nawrocki 
Trust, and City of Troy v. Jimmy and Bushra Isso, after adjournment of this meeting.  
 
Yes 
No: 

F-3 Traffic Committee Recommendations 
 
(a) Traffic Control at Andover and Hounds Chase 
 
Suggested Resolution 
Resolution #2003-10- 
Moved by 
Seconded by 
 
RESOLVED, That NO CHANGES be made to traffic control at Andover and Hounds Chase. 
 
Yes: 
No: 
 
(b) Left Turns from the Shell Station on Crooks 
 
Suggested Resolution 
Resolution #2003-10- 
Moved by 
Seconded by 
 
RESOLVED, That Traffic Control Order #________   is hereby APPROVED prohibiting left 
turns from the Shell station onto northbound Crooks from 7:00 a.m. to 6:00 p.m. 
 
Yes: 
No: 
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(c) Permanent Four-Way STOP Signs – Town Center and Civic Center 
 
Suggested Resolution 
Resolution #2003-10- 
Moved by 
Seconded by 
 
RESOLVED, That Traffic Control Order #________   is hereby APPROVED for the installation 
of permanent four-way STOP signs at Town Center and Civic Center. 
 
Yes: 
No: 
 
(d) Traffic Control at Lanergan and Paddington & at Lanergan and Newgate 
 
Suggested Resolution 
Resolution #2003-10- 
Moved by 
Seconded by 
 
RESOLVED, That NO CHANGES be made to traffic control at Lanergan and Paddington, and 
at Lanergan and Newgate. 
 
Yes: 
No: 
 
(e) Traffic Control on Hidden Ridge at Colebrook 
 
Suggested Resolution 
Resolution #2003-10- 
Moved by 
Seconded by 
 
RESOLVED, That NO CHANGES be made to traffic control on Hidden Ridge at Colebrook. 
 
Yes: 
No: 

F-4 Sole Source – Fire Department Hydraulic Rescue Cutters 
 
Suggested Resolution 
Resolution #2003-10- 
Moved by 
Seconded by 
 
WHEREAS, Apollo Fire Equipment is the sole source provider of Hurst hydraulic rescue cutters 
in the State of Michigan; and 
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WHEREAS, The cutters will be used with the Hurst systems currently being used at all fire 
stations; and 
 
NOW, THEREFORE, BE IT RESOLVED, That a contract to purchase seven (7) Hurst hydraulic 
rescue cutters is hereby AWARDED to Apollo Fire Equipment, the sole source provider at an 
estimated cost of $27,650.00. 
 
Yes: 
No: 

F-5 Governor’s “Cool” Cities Initiative 
 
Suggested Resolution 
Resolution #2003-10- 
Moved by 
Seconded by 
 
RESOLVED, That a “Cool” City Advisory Group is hereby ESTABLISHED whose membership 
consists of seven members, four from the Youth Council and three from the Ethnic Issues 
Advisory Board; and 
 
BE IT RESOLVED, That the main objective of this group is to discuss questions posed by the 
Governor as part of the “Cool” Cities Initiative; and 
 
BE IT FURTHER RESOLVED, That the “Cool” City Advisory Group will meet on October 29, 
2003 and their insights will be forwarded to the Governor’s staff by November 5, 2003. 
 
Yes: 
No: 

F-6 Charter Revision Committee Draft Agenda 
 
Suggested Resolution 
Resolution #2003-10- 
Moved by 
Seconded by 
 
(a) Items a-g Recommendation to Forward Items to Charter Revision Committee 
 
RESOLVED, That City Council FORWARDS Items a-g to the Charter Revision Committee for 
their review and recommendation for possible placement on the April 5, 2004 General City 
Election ballot. 
 
OR 
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(b) Items h-bb Recommendation to Forward Items to City Management and the Law 
Department 

 
RESOLVED, That City Council FORWARDS Items h-bb to City Management for staff analysis 
to determine the organizational ramifications and staffing impact of the proposed amendments 
and to the Law department for a legal review/analysis of the proposed amendments; and 
 
BE IT FURTHER RESOLVED, That City Management and the Law Department will, after 
analysis, provide Council with a full report of the proposed amendments with indication if the 
item should be forwarded to the Charter Revision Committee for their review and 
recommendation for possible placement on an upcoming election ballot. 
 
Yes: 
No: 

F-7 Approval of Outside Legal Consultant 
 
Suggested Resolution 
Resolution #2003-10- 
Moved by 
Seconded by 
 
RESOLVED, That the City Attorney is hereby AUTHORIZED TO EXECUTE a contract, which 
shall be ATTACHED to the original Minutes of this meeting, retaining Attorney Neil Lehto to 
provide legal advice on telecommunications matters and other related areas on an as needed 
basis; and 
 
BE IT FURTHER RESOLVED, That the services of Independent Contract Attorneys, O’Reilly, 
Rancilio, Nitz, Turnbull & Andrews and also, Loren Allen, as authorized by Resolution #2001-
05-232-E-15, are no longer required by the City of Troy and are therefore TERMINATED. 
 
Yes: 
No: 

F-8 Request for Joint Meeting – Planning Commission 
 
Suggested Resolution 
Resolution #2003-10- 
Moved by 
Seconded by 
 
RESOLVED, That a joint meeting is hereby SCHEDULED between the Troy City Council and 
the Troy Planning Commission on __________, 2003 at 7:30 PM at the Fire & Police Training 
Center. 
 
Yes: 
No: 
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F-9 Cost Participation Agreement with Sterling Heights – Gibson Drain South Lake 
Cleanout Project 

 
Suggested Resolution 
Resolution #2003-10- 
Moved by 
Seconded by 
 
RESOLVED, That the Cost Participation Agreement with the City of Sterling Heights for the 
Gibson Drain South Lake Cleanout Project is hereby APPROVED and the Mayor and City Clerk 
are AUTHORIZED TO EXECUTE the agreement. The total estimated cost of the project 
including construction, administration, management and oversight is $788,640.00 and the 
estimated cost to the City of Troy shall not exceed $394,320.00 without approval of City 
Council. Funds are available in the 2003/2004 Capital Drains Fund, Account Number 
401516.7989.1000. 
 
Yes: 
No: 

F-10 Scheduling of Study Sessions Following Adjournment of Regularly Scheduled 
Council Meetings on the First and Third Mondays 

 
Suggested Resolution 
Resolution #2003-10- 
Moved by 
Seconded by 
 
RESOLVED, That Study Sessions are hereby SCHEDULED subsequent to the adjournment of 
the regularly scheduled Council meetings on the first and third Mondays, CONTINGENT upon 
these Study Sessions commencing no later than 10:15 PM. 
 
Yes: 
No: 

F-11 Request for Study Session: Goals and Objectives 
 
Suggested Resolution 
Resolution #2003-10- 
Moved by 
Seconded by 
 
RESOLVED, That a study session is hereby SCHEDULED for the purpose of discussing City 
Council’s goals and objectives on ___________, 2003 at 7:30 PM in the Council Board Room. 
 
 
Yes: 
No: 
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COUNCIL COMMENTS/COUNCIL REFERRALS 

1 Proposed Adoption of “Marriage Protection Amendment Resolution”– Proposed 
by Council Member Broomfield 

 
2 Discussion Regarding Detroit’s Water/Sewer Rate Setting Policy as Analyzed by 

the Oakland County Drain Office – Requested by Council Member Lambert 
 

REPORTS AND COMMUNICATIONS 

G-1 Minutes – Boards and Committees: 
(a) Civil Service Commission  (Act 78)/Final – January 30, 2003 
(b) Liquor Advisory Committee/Draft – July 14, 2003 
(c) CATV Advisory Committee/Draft – July 24, 2003 
(d) Employees’ Retirement System Board of Trustees/Final – August 13, 2003 
(e) Animal Control Appeal Board/Draft – September 3, 2003 
(f) Ethnic Issues Advisory Board/Draft – September 9, 2003 
(g) Planning Commission/Final – September 9, 2003 
(h) Civic Center Priority Task Force/Final – September 10, 2003 
(i) Employees’ Retirement System Board of Trustees/Draft – September 10, 2003 
(j) Parks & Recreation Advisory Board/Draft – September 11, 2003 
(k) Board of Zoning Appeals/Draft – September 17, 2003 
(l) Civic Center Priority Task Force/Draft – September 24, 2003 
(m) Civil Service Commission (Act 78)/Draft – September 25, 2003 
 

G-2 Department Report(s): 
(a) 2003 Third Quarter Litigation Report 
 
G-3 Announcement of Public Hearings: 
(a) Request for Commercial Vehicle Appeal Renewal – 1820 E. Wattles – Scheduled for 

October 27, 2003 
(b) Request for Parking Variance Request – 1985 W. Big Beaver Road – Scheduled for 

October 27, 2003 
(c) Commercial Vehicle Appeal – 34117 Dequindre – Scheduled for October 27, 2003 
(d) Rezoning Request (Z-691) 5500 New King Street – West Side of Crooks Road, North 

Side of New King Street, South of Square Lake Road – Section 8 – R-C to O-M – 
Scheduled for October 20, 2003  

(e) Rezoning Application (Z-690) South Side of Maple Road – East of John R and West of 
Dequindre Road – Section 36 – R-1E to O-1 and E-P - Scheduled for October 20, 
2003 

(f) Proposed Zoning Ordinance Text Amendment for Section 12.50, R-1T – One Family 
Attached Residential Districts (ZOTA #182) - Scheduled for October 27, 2003  

(g) Proposed Zoning Ordinance Text Amendment for Section 03.40, Site Plan 
Review/Approval (ZOTA #199) - Scheduled for October 27, 2003 
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G-4 Proposed Proclamations/Resolutions from Other Organizations: 
(a) Resolution of the Council of the City of Berkley, Michigan – Recognizing September 11, 

2003 as Patriot Day 
 
G-5  Letters of Appreciation: 
(a) Certificate of Appreciation from LTJG Glenn A. Barnes – United States Navy and MSGT 

Kirby Cashen – Joint Task Force Six to the Troy Fire Department for Their Assistance 
and Support in Training Federal Law Enforcement Agencies in Trauma Management  

(b) Thank You Letter from Ann K. Rupp to the Police Department for Officers Breidenich & 
Barrows Response to Her 9-1-1 Call 

(c) Thank You Note from a Resident to the Police Department in Appreciation of Officer 
Giorgi and the 911 Service 

(d) Thank you Letter from Constance Cress to the Troy Police Department for Their 
Assistance in Locating Her Car in the Parking Lot at Troy Daze 

(e) Letter of Appreciation from Tony DeMeo – Project Manager for the Village at Midtown 
Square to John Szerlag Thanking Rod Bovensiep, Eric Caloia and Dave Roberts in Their 
Assistance in Their Development 

 
G-6  Calendar 
 
G-7  Letter from Road Commission for Oakland County to City Manager John Szerlag, 

Re: 2030 Regional Transportation Plan 
 
G-8  Letter from Ferris State University to Captain Mayer, Re: Thank you for Partnership 

in the Criminal Justice Summer Internship Program 
 
G-9  Memorandum, (Green) Re: Mailing of the 2004 Calendar/Annual Report 
 
G-10 Letter from Patricia R. Rosen, Executive Director of the Child Abuse and Neglect 

Council of Oakland County Honoring Chief Charles Crafts Election to the Board of 
Directors   

 
G-11  Letter from the National Purchasing Institute, Inc., Re: Achievement of Excellence 

in Procurement Award 
 
G-12  Letter from The Institute of Continuing Legal Education, Re: Zoning Tools for 

Effective Planning & Development 
 
G-13 Memorandum, Re: Bidcorp On-Line Auction – Closing September 30, 2003 – One 

(1) Used Motorola Centracom Gold Elite Radio Console with Five (5) Workstations 
 
G-14 Memorandum, Re: Expired License Plate Ordinances 
 
 
G-15  Memorandum, (Green) Re: Proposed Study Topic: Parks & Recreation Fee 

Structure 
 

City of Troy
 



CITY COUNCIL AGENDA         October 6, 2003 
 

- 20 - 

PUBLIC COMMENT 

Public Comment is limited to people who have not addressed Council during the 1st 
Public Comment section (Rules of Procedure for the City Council, Article 5 (15), as 
amended May 6, 2002). 
 
Respectfully submitted, 
 
 
 
 
 
 
John Szerlag, City Manager 



PROCLAMATION 
NATIONAL DISABILITY EMPLOYMENT AWARENESS MONTH  

OCTOBER 2003 
 
 
WHEREAS , All citizens should have the right to live and work in dignity and freedom and in 
October we take the time to honor Americans with disabilities who are a part of our vital 
workforce; and 
 
WHEREAS , This year marks the 13th anniversary of the Americans with Disabilities Act; and 
 
WHEREAS , The American with Disabilities Act has allowed persons with disabilities to 
participate more fully in society by removing barriers, improving employment opportunities, 
regulating public accommodations and other benefits; and 
 
WHEREAS , There is still much to be accomplished to achieve the Americans with Disabilities 
Act’s goals of promising an equality of opportunity, independent living, and economic self-
sufficiency to persons with disabilities; and 
 
WHEREAS , Every year since 1945, the President of the United States has declared National 
Disability Employment Awareness Month to recognize persons with disabilities who have 
contributed to the American work force; and  
 
WHEREAS , The City of Troy would like to honor all of our citizens with disabilities who are a part 
of our workforce and encourage them to realize their full potential and achieve their dreams; 
 
NOW, THEREFORE, BE IT RESOLVED, That the City Council of the City of Troy does hereby 
recognize the month of October as National Disability Employment Awareness Month in 
the City of Troy. 
 
Signed this 6th day of October 2003. 
 
 

 

City of Troy
A-01a & E-03a



 
DATE:  September 26, 2003 

  
 

 
TO:   The Honorable Mayor and City Council 
    
FROM:  John Szerlag, City Manager 
   Gary A. Shripka, Assistant City Manager/Services 
   Mark Stimac, Director of Building and Zoning 
 
SUBJECT:  Public Hearing Parking Variance Request  
   2075 – 2085 W. Big Beaver Road 
 

 
 

 
We have received an application from James Powell of GHA Architects, representing 
Maggiano’s Restaurant, to demolish the existing Rio Bravo Restaurant and construct a 
new restaurant in it’s place at 2085 W. Big Beaver Road.  The new restaurant will have 
a seating capacity of 420 persons.  This capacity, along with the area of the attached 
office building at 2075 W. Big Beaver, requires that at least 483 parking spaces are 
available on the site per Sections 40.21.31 and 40.21.71 of the Troy Zoning Ordinance.  
The plans submitted with the application indicate that there will be only 460 parking 
spaces available.  The permit application for this work has been denied.  In response, 
the petitioners have filed an appeal of the parking requirement. 
 
A Public Hearing has been scheduled for your meeting of October 6, 2003 in 
accordance with Section 44.01.00.   
 
We have enclosed copies of the petitioner’s application and supporting documentation 
as well as a copy of the site and floor plans of the facility for your reference.  We will be 
happy to provide additional information regarding this request if you desire. 
 
Attachments: 

City of Troy
C-01
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September 30, 2003 
 
 
TO: The Honorable Mayor and City Council 
 
FROM: John Szerlag, City Manager 
 Gary A. Shripka, Assistant City Manager/Services 
 Doug Smith, Real Estate and Development Director  
 Mark Stimac, Building and Zoning Director 
 Mark F. Miller, Planning Director 
 
SUBJECT: PUBLIC HEARING - PRELIMINARY SITE PLAN REVIEW AND AMENDED 

CONSENT JUDGMENT (SP 146-C) – Troy Commons, Northwest Corner of 
Big Beaver and Rochester Roads, Section 22 – B-2 and B-3 (Consent 
Judgment) 

 
RECOMMENDATION 
 
The Planning Commission recommended approval of the preliminary site plan at their 
September 9, 2003 meeting.  Further, the Planning Commission recommended that the 5-
foot wide connecting sidewalk be relocated and the City Traffic Engineer reviews the 
Rochester Road entrance.  Based upon Planning Commission input, a site plan revision 
indicates the connecting sidewalk as requested.  The proposed restaurant uses are 
compatible with the surrounding uses and are appropriate given their location.  City 
Management recommends that the Consent Judgment be amended to accommodate the 
proposed development.   
 
In addition, the signage package includes two ground signs both set back approximately 
10 feet from either Rochester or Big Beaver Roads.  Both of the signs are 24 feet in height 
and include 686 square feet of face area. 
  
The City Attorney will submit the amended consent agreement. 
 
GENERAL INFORMATION 
 
Name of Owner / Applicant: 
The applicant is Stuart Frankel of Stuart Frankel Development Company. 
 
Location of Subject Property: 
The property is located on the northwest corner of Big Beaver Road and Rochester Road, 
in section 22. 
 
Size of Subject Parcel: 
The parcel is approximately 13.2 acres in area. 

City of Troy
C-02
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Proposed Use of Subject Parcel: 
The Troy Commons Shopping Center is approximately 534,677 square feet (12.27 acres) 
in area.  The applicant has acquired a City remnant parcel abutting the property to the 
east that is approximately 40,360 square feet in area.  The applicant is proposing to 
demolish an existing stand-alone restaurant in the southeast corner of the development 
and construct a 6,000 square foot stand-alone restaurant and a 11,700 square foot retail 
building on the east side of the property.  The Consent Judgment must be amended by 
City Council to add the remnant parcel to the Troy Commons Shopping Center and 
expand the size of the development on the property. 
 
Parcel History: 
The use of the property is controlled by a Consent Judgment, as ordered by the Court of 
Oakland County on May 2, 1985 and amended on January 7, 1998.  The Consent 
Judgment permits the property to be used for the Troy Commons Shopping Center.  The 
Consent Judgment restricts the size of the development to 140,000 square feet (including 
the bank to the west of the parcel, which was included in the Consent Judgment but has 
been split from the parcel).  The applicant proposes a total development of 140,967 
square feet (including the bank).  The Consent Judgment needs to be amended by City 
Council to permit this additional development, following a recommendation from the 
Planning Commission. 
 
Current Use of Subject Property: 
The property is presently used as the Troy Commons Shopping Plaza. 
 
Current Zoning Classification: 
The Troy Commons property is zoned B-2 Community Business and B-3 General 
Business.  The proposed restaurants will be located on the portion that is zoned B-3. 
 
Current Use of Adjacent Parcels: 
North: Woodside Bible Church, single family residential and detention area. 
 
South: Troy Market Place and Burger King Restaurant. 
 
East: Troy Fire Station No. 1, Mr. Pita and Springwood Square Shopping Center.  
 
West: First of America Bank. 
 
Zoning Classification of Adjacent Parcels:  
North: P-1 Vehicular Parking, B-3 General Business and R-1E One Family Residential. 
 
South: H-S Highway Service, B-1 Local Business and O-1 Office Building. 
 
East: C-F Community Facility and B-3 General Business. 
 
West: O-M Office Mid-Rise. 



 3

Future Land Use Designation: 
The property is designated on the Future Land Use Plan as Regional Center. 
 
ANALYSIS 
 
Signage 
Two ground signs are proposed.  One is along the Big Beaver Road frontage in the 
location of the existing sign with a setback of less than 10 feet.  The other sign is along the 
Rochester Road frontage and is proposed to be located south of the current entrance 
drive with a setback slightly more than 10 feet. 
 
The Sign Ordinance, in Section 8.01.02, states that each side of a sign shall be counted 
individually when the faces are more than 24” apart.  The signs proposed have faces that 
are approximately 48” apart.  Since each side of the sign has a calculated area of 343 
square feet, the ordinance would determine that the size of each of these two signs to be 
686 square feet.  The signs are both 24 feet in height. 
 
The Sign Ordinance, in Section 9.02.04, allows one major ground sign in accordance with 
Table B.  An additional 36 square foot ground sign is also permitted in these districts.  The 
sign ordinance limits the size of the major ground sign based upon the setback of the sign 
from the right-of-way line.  The following is Table B from the Sign Ordinance establishing 
the maximum ground sign size. 
 
Setback Range Height Maximum Area Maximum 
 0 ft. - 20 ft. 10 ft. 50 sq. ft. 
 20 ft. - 30 ft. 20 ft. 100 sq. ft. 
 30 ft + 25 ft. 200 sq. ft. 
 
With the setbacks proposed, if the sign on Big Beaver were the major ground sign, it 
would be limited to 10 feet in height and 50 square feet.  If the sign on Rochester were the 
major ground sign, it would be limited to 20 feet in height and 100 square feet in area. 
 
Compliance with area and bulk requirements of R-C district and Consent Judgment: 
Lot Area: N/A in B-3 Zoning District. 
 
Lot Width: N/A in B-3 Zoning District. 
 
Height: 3 stories or 40 feet. 
 
Setbacks:  Front:  40 feet required.  The applicant has required 77 feet. 
  Side:  (least) 10 feet required.  The applicant has provided 66 feet.  
  Rear:  30 feet required.  The applicant has provided 77 feet. 
 
The applicant meets the area and bulk requirements of the B-3 district and the Consent 
Judgment. 
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Off-Street Parking and Loading Requirements:  
Under the provisions of the Consent Judgment, the applicant is required to provide at least 
625 off-street parking spaces. 
 
Based on the Zoning Ordinance, the parking requirements are as follows: 
Shopping Center:  699 spaces 
Bank:  28 spaces 
New Retail:  69 spaces 
New Restaurant (225 seats):  136  
 
The required parking spaces based on Zoning Ordinance requirements are 932 spaces.  
The applicant has provided 672 spaces. 
 
A loading/unloading area for each business is provided next to the drive on the north side 
of the shopping center. 
 
Vehicular and Non-motorized Access: 
Vehicular access is provided by three (3) two-way entry drives on Big Beaver and one (1) 
entry drive (with boulevard entrance) on Rochester Road.  
 
Non-motorized access has been provided by an 8-foot wide sidewalk along Big Beaver 
and Rochester Roads.  A five (5) foot wide sidewalk is proposed to connect the restaurant 
with the Big Beaver and Rochester Road sidewalks, however this sidewalk is located on 
the east side of the entry drive on Big Beaver.  An additional 5-foot wide sidewalk 
connection to the restaurant is needed at the Big Beaver/Rochester Road intersection to 
improve pedestrian access to the restaurant and the retail uses.   
 
Storm Water Detention: 
The applicant is proposing to utilize the existing regional detention basin, which abuts the 
property to the northwest. 
 
Natural Features and Floodplains: 
The Natural Features Map indicates there are no natural features located on the property. 
 
cc: Applicant 
 File/ SP-146 C 
 
 
G:\SITE PLANS\SP 146 Troy Commons\Troy Commons Public Hrg CC Memo.doc 
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5. PUBLIC HEARING SITE PLAN REVIEW (SP 146-C) – Troy Commons Retail 
Center, Proposed Restaurant and Retail Building, Northwest Corner of Rochester 
and Big Beaver, Section 22 – B-2 and B-3 (Consent Judgment) 
 
Ms. Lancaster reported that City Council has final approval on the Consent 
Judgment matter, and that a majority vote of the members present is necessary 
as a recommending body to City Council.   
 
Mr. Savidant presented a summary of the Planning Department report for the 
proposed restaurant and retail building at Troy Commons.  Mr. Savidant reported 
that it is the recommendation of the Planning Department that the Consent 
Judgment be amended to accommodate the proposed development and the site 
plan as submitted, with the condition that a 5-foot wide sidewalk connection be 
provided to the restaurant from the Big Beaver/Rochester Road intersection.   
 
(Mr. Waller arrived at 7:46 p.m.) 
 
There was a lengthy discussion with respect to the number of proposed parking 
spaces for the restaurant and overall retail center. 
 
Mr. Savidant assured the Commission that both the petitioner and the Planning 
Department agree that the proposed 672 parking spaces would provide sufficient 
parking for the restaurant and retail center.   
 
Discussion followed with respect to the southbound Rochester Road entrance 
into the retail center and the immediate traffic island within the parking lot as 
shown on the site plan.   
 
Mr. Savidant confirmed that the City Traffic Engineer expressed no concerns with 
the parking lot layout.  Mr. Savidant also confirmed that the petitioner would be 
advised that a grease dumpster and a trash dumpster are required.   
 
The petitioner, Stuart Frankel of 2301 West Big Beaver, Troy, was present.  Mr. 
Frankel gave a brief history of the Consent Judgment.  When the City acquired 
the right-of-way for the widening of Big Beaver and Rochester Roads, an 
agreement was made that the maximum square footage of the shopping center 
(before the acquisition of the City remnant property to the east) would be 140,000 
square feet and the number of parking spaces would be 625.  Mr. Frankel is 
proposing to add one acre of additional land and 900 square feet of additional 
building.  Mr. Frankel believes the proposal is a fair relationship of building to 
land when one considers the 140,000 square feet to the 13 acres of the original 
size parcel.  Mr. Frankel said that based upon studies done by the City, ULI and 
other professionals, it was believed that a ratio of 5.5 cars per 1,000 square feet 
of retail space would provide adequate parking.  He noted that history has shown 
that utilization of a parking lot on a good day is two-thirds and approximately one-
third on a bad day.  Mr. Frankel noted parking concerns could arise if employees 
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utilize customer parking spaces.  He compared the existing restaurant to the 
proposed restaurant with respect to parking spaces and restaurant hours of 
operation.  Mr. Frankel said that he, the City and the proposed tenants are 
comfortable with the function of the development and the adequacy of the 
parking.   
 
Mr. Frankel stated the proposed restaurant tenant would not be considered a 
social encounter restaurant.  The restaurant is principally a food and beverage 
restaurant, and alcoholic beverages would be ancillary.  The hours of operation 
are 11 a.m. to 10 p.m.   
 
Mr. Kramer said his concerns with respect to the amount of parking spaces 
remain, and noted it appears that half of the restaurant patrons would have to 
walk from another area of the parking lot to the restaurant should the restaurant 
be busy.   
 
Messrs. Strat and Storrs further questioned the length of the traffic island located 
in the immediate entrance of the retail center from the southbound Rochester 
Road entrance.   
 
Mr. Savidant suggested that the City Traffic Engineer revisit the site plan with 
respect to the traffic island layout.   
 
Mr. Frankel said he would be agreeable to any changes recommended by the 
City Traffic Engineer.  Mr. Frankel further said he is agreeable to providing the 
additional 5-foot wide sidewalk at the Big Beaver and Rochester Road 
intersection as suggested by the Planning Department.  In addition, Mr. Frankel 
said the designated dumpster location is large enough to accommodate both 
trash and grease receptacles.  Mr. Frankel stated he is following the City’s 
direction with respect to the landscaping requirements for the proposed 
development.   
 
The Commission encouraged the petitioner to provide landscaping that would 
complement the future City gateway signage at this most prominent intersection.   
 

 
PUBLIC HEARING OPENED 
 
Dennis Brinker of 2940-2950 Rochester Road, Troy, was present.  Mr. Brinker 
expressed his concerns with the proposed reduction in parking spaces.  He 
stated that the retail corner maintains a very heavy lunch count and a very heavy 
single-user count, and noted the approximate 30% reduction in parking could 
create a very big problem.   
 
PUBLIC HEARING CLOSED 
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Chairman Littman responded that both parties must come to an agreement with 
respect to a Consent Judgment. 
 
Mr. Storrs voiced agreement with Mr. Kramer’s parking concerns and noted the 
site plan does not provide an optimum parking layout.   
 
 
Resolution # PC-2003-09-015 
Moved by:   Chamberlain 
Seconded by: Wright 
 
RESOLVED, That the Planning Commission hereby recommends to City Council 
that the Preliminary Site Plan Approval, pursuant to a proposed amended 
consent judgment, for a proposed restaurant and retail building in the Troy 
Commons Retail Center, located on the northwest corner of Rochester and Big 
Beaver Roads, within Section 22, within the B-2 and B-3 zoning districts, be 
granted, subject to the following conditions: 
 
1. A 5-foot wide sidewalk be provided from the extreme southeast corner of 

the property at the intersection of Big Beaver and Rochester Roads 
directly to the restaurant to accommodate pedestrian traffic; and 

2. A traffic study be conducted prior to going to City Council to assess the 
length of the divider (island) in the extreme northeast corner of the 
property at the entrance from Rochester Road.   

 
Discussion on the motion on the floor. 
 
Mr. Storrs asked if the motion precludes the petitioner from possibly proposing a 
new and creative landscape plan for the intersection.   
 
Mr. Chamberlain responded in the negative.   
 
Vote on the motion on the floor. 
 
Yes: Chamberlain, Littman, Schultz, Storrs, Strat, Vleck, Waller, Wright 
No: Kramer 
 
MOTION CARRIED 
 
Mr. Kramer voted no because he thinks the intensity of the expanded and 
additional uses creates an adverse condition for the restaurant customers, and 
parking to the far west part of the usable restaurant parking is not practical.  Mr. 
Kramer said he believes the petitioner’s layout creates a self-imposed hardship 
that he cannot support. 

 





October 6, 2003 
 
To: The Honorable Mayor and City Council 
 
From: John Szerlag, City Manager 
 John Lamerato, Assistant City Manager – Finance/Administration 
 Nino Licari, City Assessor 
 
Re: Standard Resolution #4 for Philatha Paving    
 
Recommendation: 
 
Council is asked to vote on Standard Resolution #4, the approving resolution 
for Special Assessment District #03.101.1 (this is bituminous paving, on 
Philatha).  This vote will occur after consideration of all comments during the 
Public Hearing on the same subject.  
 
Detail: 
 
Staff met with the property owners in the district on August 25, 2003.  At this 
meeting details of the proposed construction, Special Assessment procedures, 
costs of the project and the apportionment of said costs, amortization tables 
and schedules of payments, and the availability and eligibility requirements for 
Community Block Grant Development Funds, were discussed with the 
residents. 
 
A petition was returned to the City Clerk’s office on August 27, 2003.  The City 
Assessor analyzed this petition, and in conjunction with the signatories at the 
top of this memo, presented the analysis to Council. 
 
City Council has approved Standard Resolutions #1, 2, & 3 for this project on 
September 8, 2003 after reviewing the Petition Analysis and the Engineering 
Cost Estimates. The October 6, 2003 Public Hearing was also set at this 
meeting. 
 
Additionally, on September 8, 2003, City Council accepted the bid proposals 
which include this paving project, and the paving of Larayne and Hilmore.  This 
bid came in at approximately 13.5% less than the original estimate.  Resolution 
4, that is before you, shows the corrected figures for the recalculated Special 
Assessment.  A revised roll is also attached.   
 
After the Public Hearing, City Council will vote on whether to approve the 
Special Assessment District, and Roll, by adopting Standard resolution Number 
4, as specified by City Charter.  Failure of the Resolution to pass will terminate 
the project, barring the submittal of a new petition. 
 

City of Troy
C-03





Cost Estimate September 12, 2003

Project Location: Philatha Street
Project No.: ___03.101.1       
Proposed Improvement: 650 lf, 24' Bituminous Asphalt Pavement 

Item              Quantity Description Unit Cost Total Cost
SAD Share - Asphalt Section (650')

1. 290 Tons Bit. Mix No. 500, 20C - 3" 36.50         10,585.00       
2. 145 Tons Bit. Mix No. 1100T, 20AA - 1 1/2" 39.70         5,756.50         
3. 50 Tons Bit. Mix No. 1100T, 36B - 4" Driveway 65.00         3,250.00         
4. 80 Tons 21AA Aggregate for Shoulders 10.50         840.00            

Sub-Total 20,431.50       

Engineering, Admin. And Contingencies, 25% 5,107.88         

Total Special Assessment Share - Asphalt 25,539.38       

CITY SHARE
Sub-Total 31,202.50       

Engineering, Admin. And Contingencies, 25% 7,800.63         

Total City Share 39,003.13       

TOTAL PROJECT COST 64,542.51       

Prepared by:  Gary Streight

\\G\Projects\Projects - 2003\03.101.1 - Philatha Street SAD\Cost Estimate for Philatha.xls



Total Special Assessment 25,539.38
Unit Rate 2,630.75608

Units Final City Portion Initial SAD
Parcel ID (F.F / 100) SAD Amount of SAD Amount Estimate

88-20-11-126-012 1.260 3,314.75 3,828.80
88-20-11-126-013 3.321 0.00 8,736.74 10,091.63
88-20-11-127-002 1.200 3,156.91 3,646.48
88-20-11-127-003 1.200 3,156.91 3,646.48
88-20-11-127-004 1.167 3,070.09 3,546.20
88-20-11-127-005 1.560 4,103.98 4,740.42

9.708 16,802.64 8,736.74

Total Units Total Special Total City Paid
Assessed Assessment

Revised Grand Total 25,539.38 (29,500.01)
Not used

as of
9/12/03

City of Troy Assessing Department
Philatha Special Assessment District

Paving Project # 03.101.1
Final Cost Estimate as of 09/12/03

09/12/03



88-20-11-126-012 88-20-11-126-013 88-20-11-127-002
KNIGHT, RICHARD A & CLARA TROY UNION ELEMENTARY DANIELS, RAYMOND & JEANE
1307 PHILATHA 1340 E SQUARE LAKE 1304 PHILATHA
TROY        MI 48085-3352 TROY        MI 48085-3399 TROY        MI 48085-3336

SAD Amount $ 3,314.75 SAD Amount $ 0.00 (none) SAD Amount $ 3,156.91

88-20-11-127-003 88-20-11-127-004 88-20-11-127-005
BOZICIC, BORO & GENE WHITAKER, NOLEN & JUDY MAKOWSKI, JAROD & KIMBERLY
1316 PHILATHA 1336 PHILATHA 1340 PHILATHA
TROY        MI 48085-3336 TROY        MI 48085-3336 TROY        MI 48085-3336

SAD Amount $ 3,156.91 SAD Amount $ 3,070.09 SAD Amount $ 4,103.98



88-20-11-126-012 88-20-11-126-013   88-20-11-127-002
KNIGHT, RICHARD A & CLARA TROY UNION ELEMENTARY   DANIELS, RAYMOND & JEANE
1307 PHILATHA 1340 E SQUARE LAKE   1304 PHILATHA
TROY        MI 48085-3352 TROY        MI 48085-3399   TROY        MI 48085-3336

88-20-11-127-003 88-20-11-127-004   88-20-11-127-005
BOZICIC, BORO & GENE WHITAKER, NOLEN & JUDY   MAKOWSKI, JAROD & KIMBERLY
1316 PHILATHA 1336 PHILATHA   1340 PHILATHA
TROY        MI 48085-3336 TROY        MI 48085-3336   TROY        MI 48085-3336



CITY OF TROY

Special Assessment Roll Number: 03.101.1 For defraying the expense of construction for:
Philatha Bituminous Paving

CITY OF TROY
COUNTY OF OAKLAND
STATE OF MICHIGAN

I hereby certify and report that the foregoing is a special assessment roll, and the assessment made by me
pursuant to a resolution of the City Council adopted on the 6th day of October A.D.

2003 , for the purpose of paying that part of the cost which the Council decided should be  paid and borne by
special assessmentfor the purpose of Asphalt paving of Philatha, from Hilmore East

That in making such assessment I have, as near as may be and according to my judgement, conformed in
all things to the direction contained in the resolution of the Council herinbefore referred to, and the Charter of the City
relating to such assessments.

Dated at the City of Troy, Oakland County, Michigan on this 6th day of October
A.D., 2003 .

Leger A. (Nino) Licari,          City Assessor

Advertised:

CITY OF TROY
COUNTY OF OAKLAND
STATE OF MICHIGAN

I hereby certify that the above and foregoing assesment roll was filed on the 6th day of
October A.D., 2003 , and approved and confirmed by the Council of the City of Troy on the

6th day of October A.D., 2003 .

Tonni Bartholomew, City Clerk

In the name of the People of the State of Michigan
To the Treasurer of the City of Troy, in the County of Oakland, Michigan.

You are hereby commanded to collect from each of the several persons assessed in the Special Assessment
Roll hereunto annexed, the amount of money assessed to and set opposite his name therein, said amount being payable in

10 installments due October 1, 2004
respectively, with interest at the rate of six percent (6%) per annum or such other rate of interest per annum which is not
in excess of 1% of the rate borne by bonds issued in anticipation of the collection of said special assessment roll from and
after October 1, 2004 .

And in case any named in said Roll shall neglect or refuse to pay his assessment upon demand, after the same
becomes due, you are hereby authorized to levy and collect the same by distress and sale of the goods and chattels of
such person, and return said Roll and Warrant, together with your doing thereon within sixty (60) days;  for so doing this
shall be your sufficient Warrant.

Given under my hand and Seal of the City of Troy, Michigan, this 6th day of October
A.D., 2003 .

Tonni Bartholomew, City Clerk



You may express your comments regarding this matter by e-mail to assessing@ci.troy.mi.us, by 
writing to this office, or by attending the Public Hearing. 
 
 

_______________________________ 
        Tonni Bartholomew 
        City Clerk  
 
NOTICE:  People with disabilities needing accommodations for effective participation in this 
meeting should contact the City Clerk (248) 524-3316 at least two working days in advance of the 
meeting.  An attempt will be made to make reasonable accommodations. 

CITY OF TROY 
 

PUBLIC HEARING 
 
 
MEETING TO REVIEW THE NECESSITY FOR THE INSTALLATION OF ASPHALT PAVING ON 
PHILATHA, AND TO HEAR ANY AND ALL OBJECTIONS TO THE NECESSITY OF THE PUBLIC 
IMPROVEMENT AND SAID SPECIAL ASSESSMENT ASSESSED AGAINST SPECIAL 
ASSESSMENT DISTRICT NO. 03.101.1 IN THE CITY OF TROY, MICHIGAN: 
 
PLEASE TAKE NOTICE that the Council will meet at City Hall on the 6th day of October 2003 at 
7:30 o'clock p.m., for the purpose of reviewing the necessity for the installation of Asphalt Paving on  
Philatha, Project No. 03.101.1, and of hearing any and all objections to the necessity of the public 
improvement and Special Assessment made in the matter of construction of the following 
described improvement: 
 
Installation of Asphalt Paving on Philatha. 
 
The Assessment Roll is on file in the office of the City Clerk for public examination.  The Special 
Assessments therein contained have been assessed according to law against the parcels of land 
constituting Special Assessment District No. 03.101.1, which District is described as follows: 
 
T2N, RllE, Section 11, 
88-20-11-126-001  The special assessment for this property is $3,314.75. 
88-20-11-127-002  The special assessment for this property is $3,156.91. 
88-20-11-127-003  The special assessment for this property is $3,156.91. 
88-20-11-127-004  The special assessment for this property is $3,070.09. 
88-20-11-127-005  The special assessment for this property is $4,103.98. 
 
The above assessments and all proceedings upon which they are based shall not be contestable, 
unless suit to contest the validity thereof is instituted within thirty (30) days after the date of 
confirmation of said Special Assessment Roll No. 03.101.1 
 
The owner or any person having an interest in the real property may file a written appeal of the 
special assessment with the state tax tribunal within 30 days after the confirmation of the special 
assessment roll if that special assessment was protested at the hearing held for the purpose of 
confirming the roll. 



TO: Mayor and Members of Troy City Council   
FROM: John Szerlag, City Manager 

Lori Grigg Bluhm, City Attorney 
DATE: October 2, 2003 

  
  

SUBJECT: Daley Street Vacation  
 

 

 
As you may recall, the proposed Daley Street vacation was postponed to allow 

time to reach an agreement with Mr. and Mrs. Jackson, who reside at 3035 Daley Street.   
Pursuant to the terms of the agreement, Mr. and Mrs. Jackson would provide the City with 
a landscaping and irrigation easement.  This would allow Tadian, the developer of the 
proposed Rochester Commons Planned Unit Development, to enhance the landscaping 
on the north side of Big Beaver from Rochester to Daley Street.  The initial proposal called 
for a berm to be installed.  However, subsequent study has demonstrated that a berm 
cannot be installed at this location.  This information has recently been communicated to 
Mr. and Mrs. Jackson.     

 
In the meantime, there was a recent lawsuit filed against the City and the school 

district that threatened to impact the proposed Rochester Commons PUD (Kibby v. Troy 
and Troy School District).  The parties and Tadian Development have negotiated this 
matter, and have reached a tentative settlement that requires a slight modification to the 
approved plan.  This modification would allow for two- way traffic for the two existing 
homes (Kibby and Hass homes).  A proposed amendment to the plan will be submitted to 
you for your consideration in the very near future.  

 
 If the Kibby case is settled, and approval of the revised site plan is received, then 
Tadian will proceed with the proposed development.  Therefore, a proposed agreement 
with Mr. and Mrs. Jackson will appear in the near future.  However, since this matter was 
previously postponed to a date certain, and that time has elapsed, a new public hearing 
should be rescheduled.  A proposed substitute resolution has been prepared for your 
consideration.       
 
 If you have any questions regarding this matter, please let us know.   
 

City of Troy
D-01
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A Regular Meeting of the Troy City Council was held Monday, September 22, 2003, at City 
Hall, 500 W. Big Beaver Road. Mayor Pryor called the Meeting to order at 7:33 P.M. 
 
The Invocation was given by Pastor Jack L. Mannschreck – Big Beaver Methodist Church and 
the Pledge of Allegiance to the Flag was given. 

ROLL CALL 

PRESENT: Mayor Matt Pryor  
Robin E. Beltramini 
Cristina Broomfield 
David Eisenbacher 
Martin F. Howrylak   
David A. Lambert 
Jeanne M. Stine 

A-1  Presentations:  (a) Mayor Pryor presented a proclamation on behalf of the City of Troy 
to thank Beaumont Hospital for their display of preparedness and professionalism during 
the August 14, 2003 power outage; (b) On behalf of the Oakland County Board of 
Commissioners, County Commissioners Knollenberg, Palmer, Suarez and Moss 
presented City Clerk Bartholomew with a proclamation recognizing her achievement as 
the 2003 Clerk of the Year. 

 
PUBLIC COMMENT:   

A. Items on the Current Agenda 
 
Suspend City Council Rules # 5 and Change Order of Business 
 
Resolution #2003-09-457 
Moved by Pryor  
Seconded by Lambert 
 
RESOLVED, That City Council suspend Rules of Procedure #5 and move forward Item G-16, 
Memorandum, (Green) Re: Parks and Recreation Fee Structure on the current agenda. 
 
Yes: All-7  
 
G-16  Memorandum, (Green) Re: Parks and Recreation Fee Structure 

Noted and Filed 
 
Resolution #2003-09- 
Moved by Stine 
Seconded by Lambert 
 
RESOLVED, That the fee schedule for the Senior Volleyball League be REASSESSED for a 
$10.00 fee. 
 

City of Troy
E-02
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Vote on Amendment 
 
Resolution #2003-09- 
Moved by Pryor  
Seconded by Eisenbacher  
 
RESOLVED, That the proposed Resolution be AMENDED by STRIKING, “$10.00 fee” and 
INSERTING, “$30.00 fee and that those participants who have a current Community Center 
membership receive an additional $10.00 reduction.” 
 
Vote on Amendment to Amendment 
 
Resolution #2003-09-458 
Moved by Beltramini   
Seconded by Eisenbacher  
 
RESOLVED, That the Amendment be AMENDED by STRIKING, “$30.00 fee and that those 
participants who have a current Community Center membership receive an additional $10.00 
reduction” and INSERT, “$25.00 fee for residents and non-residents.” 
 
Yes: Beltramini, Broomfield, Eisenbacher, Howrylak, Pryor  
No:  Lambert, Stine  
 
MOTION CARRIED 
 
Vote on Amended Amendment 
 
Resolution #2003-09-459 
Moved by Pryor  
Seconded by Eisenbacher  
 
RESOLVED, That the Resolution be AMENDED by STRIKING, “$10.00 fee” and INSERTING, 
“$25.00 fee for residents and non-residents.” 
 
Yes: Broomfield, Eisenbacher, Howrylak, Pryor, Beltramini    
No: Lambert, Stine  
 
MOTION CARRIED 
 
Vote on Amended Resolution 
 
Resolution #2003-09-460 
Moved by Stine 
Seconded by Lambert 
 
RESOLVED, That the fee schedule for the Senior Volleyball League be REASSESSED for a 
$25.00 fee for residents and non-residents. 
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Yes: Eisenbacher, Howrylak, Pryor, Beltramini, Broomfield  
No: Lambert, Stine  
 
MOTION CARRIED 
 
RECESS: 8:46 PM – 9:08 PM 

F-3 Council Rules of Procedure – Rule #10 – Reconsideration of Questions -
Amendment Proposal 

 
Resolution #2003-09- 
Moved by Stine  
Seconded by Broomfield  
 
RESOLVED, That Rules of Procedure for the Council of the City of Troy, Rule #10, 
Reconsideration of Questions be STRICKEN. 
 
Resolution to Amend by Substitution 
 
Resolution #2003-09- 
Moved by Howrylak   
Seconded by Eisenbacher  
 
RESOLVED, That the Resolution be AMENDED by SUBSTITUTING the pending Resolution in 
its entirety with Proposed Resolution B as follows: 
 

RESOLVED, That Rules of Procedure of the City Council of the City of Troy are hereby 
AMENDED as recommended by City Management and RECORDED by the City Clerk in the 
Minutes of this meeting as follows: 

  
Rule 10. Reconsideration or Rescinding any vote of the Council may be made by either 
side of the voted motion and shall require the affirmative vote of the majority of the 
Council Members. 

 
Resolution to Amend by Substitution 
 
Resolution #2003-09- 
Moved by Beltramini   
Seconded by Howrylak 
 
RESOLVED, That the Resolution be AMENDED by SUBSTITUTING the pending Resolution in 
its entirety with Proposed Resolution A as follows: 
 

RESOLVED, That the Rules of Procedure of the City Council of the City of Troy are hereby 
AMENDED as recommended by City Management and RECORDED by the City Clerk in the 
Minutes of this meeting as follows: 
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Rule 10. Reconsideration of any vote of the Council may be made by either side of the 
voted motion and shall require the affirmative vote of the majority of the Council 
Members. 
 Rule 11. Rescinding any vote of the Council shall require the affirmative vote of the 
majority of the Council Members. 

 
Vote on Resolution to Amend by Substitution  
 
Resolution #2003-09-461 
Moved by Beltramini   
Seconded by Howrylak 
 
RESOLVED, That the Resolution be AMENDED by SUBSTITUTING the pending Resolution in 
its entirety with Proposed Resolution A as follows: 
 

RESOLVED, That the Rules of Procedure of the City Council of the City of Troy are hereby 
AMENDED as recommended by City Management and RECORDED by the City Clerk in the 
Minutes of this meeting as follows: 

 
Rule 10. Reconsideration of any vote of the Council may be made by either side of the 
voted motion and shall require the affirmative vote of the majority of the Council 
Members. 
  
Rule 11. Rescinding any vote of the Council shall require the affirmative vote of the 
majority of the Council Members. 

 
Yes: Pryor, Beltramini, Broomfield, Eisenbacher, Howrylak  
No: Lambert, Stine  
 
MOTION CARRIED 
 
Vote on Resolution to Amend by Substitution  
 
Resolution #2003-09-462 
Moved by Howrylak   
Seconded by Eisenbacher  
 
RESOLVED, That the Resolution be AMENDED by SUBSTITUTING the pending Resolution in 
its entirety with Proposed Resolution A as follows: 
 

RESOLVED, That the Rules of Procedure of the City Council of the City of Troy are hereby 
AMENDED as recommended by City Management and RECORDED by the City Clerk in the 
Minutes of this meeting as follows: 

 
Rule 10. Reconsideration of any vote of the Council may be made by either side of the 
voted motion and shall require the affirmative vote of the majority of the Council 
Members. 
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Rule 11. Rescinding any vote of the Council shall require the affirmative vote of the 
majority of the Council Members. 

 
Yes: Pryor, Beltramini, Broomfield, Eisenbacher, Howrylak  
No: Lambert, Stine  
 
MOTION CARRIED 
 
Vote on Amended Main Motion 
 
Resolution #2003-09-463 
Moved by Stine  
Seconded by Broomfield  
 
RESOLVED, That the Rules of Procedure of the City Council of the City of Troy are hereby 
AMENDED as recommended by City Management and RECORDED by the City Clerk in the 
Minutes of this meeting as follows: 

 
Rule 10. Reconsideration of any vote of the Council may be made by either side of the 
voted motion and shall require the affirmative vote of the majority of the Council 
Members. 
  
Rule 11. Rescinding any vote of the Council shall require the affirmative vote of the 
majority of the Council Members. 
 

Yes: Pryor, Beltramini, Broomfield, Eisenbacher, Howrylak  
No: Stine, Lambert  
 
MOTION CARRIED 
 
G-18  Letter from Richard Peters Requesting a Ten Million Bond Proposal on the April 

2004 Ballot for the Purpose of Land Usage and Restoration 
Noted and Filed 

 
COUNCIL COMMENTS/COUNCIL REFERRALS 
 
Reconsideration of: Standard Purchasing Resolution 8: Best Value Process Award – 
2004 Calendar/Annual Report Printing Services – Proposed by Mayor Pryor 
 
Resolution #2003-09-464 
Moved by Beltramini  
Seconded by Pryor  
 
RESOLVED, That Resolution #2003-08-394, Moved by Beltramini and Seconded by Stine, as it 
appears below be RECONSIDERED by City Council: 
 

RESOLVED, That a contract for the 2004 City Calendar with an option to renew 
for two additional years is hereby AWARDED to University Lithoprinters, Inc., the 
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lowest bidder with the highest score, as a result of a Best Value process which 
the Troy City Council determines as being in the public interest at an estimated 
annual cost of $29,000.00, at unit prices contained in the bid tabulation opened 
August 20, 2003, a copy of which shall be ATTACHED to the original Minutes of 
this meeting. 

 
Yes: Lambert, Stine, Beltramini  
No: Howrylak, Broomfield, Eisenbacher 
Absent: Pryor 

 
Yes: Pryor, Beltramini, Lambert, Stine    
No: Broomfield, Eisenbacher, Howrylak  
 
MOTION CARRIED 
 
Vote on Reconsidered Resolution 
 
Resolution #2003-09-465 
Moved by Beltramini  
Seconded by Stine   
 
RESOLVED, That a contract for the 2004 City Calendar with an option to renew for two 
additional years is hereby AWARDED to University Lithoprinters, Inc., the lowest bidder with 
the highest score, as a result of a Best Value process which the Troy City Council determines 
as being in the public interest at an estimated annual cost of $29,000.00, at unit prices 
contained in the bid tabulation opened August 20, 2003, a copy of which shall be ATTACHED 
to the original Minutes of this meeting. 
 
Yes: Beltramini, Lambert, Stine, Pryor  
No: Broomfield, Eisenbacher, Howrylak, 
 
MOTION CARRIED 

B.  Items Not on the Current Agenda 
 
Resolution #2003-09-466 
Moved by Eisenbacher   
Seconded by Lambert  
 
RESOLVED, That City Council DIRECTS City Management to place the draft minutes of all 
City Council Meetings on the City of Troy’s website as soon as they become available in the 
City Clerk’s Office EFFECTIVE immediately. 
 
Yes: All-7  
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CONSENT AGENDA  

E-1 Approval of Consent Agenda 
 
Resolution #2003-09-467 
Moved by Lambert  
Seconded by Beltramini   
 
RESOLVED, That all items as presented on the Consent Agenda are hereby APPROVED as 
presented with the exception of Item E-8 which shall be considered after Consent Agenda (E) 
items, as printed. 
 
Yes: All-7  

E-2  Minutes: Regular Meeting of September 8, 2003 
 
Resolution #2003-09-467-E-2 
 
RESOLVED, That the Minutes of the 7:30 PM Regular Meeting of September 8, 2003, be 
APPROVED as submitted. 

E-3 City of Troy Proclamation:  
 
Resolution #2003-09-467-E-3 
 
RESOLVED, That the following City of Troy Proclamation be APPROVED: 

a) Proclamation of Recognition – Beaumont Hospital, Troy 

E-4 Corrected Resolution: Standard Purchasing Resolution 1: Award to Low Bidder – 
Volunteer Firefighter Uniforms from Regular City Council Meeting Held on 
Monday, September 8, 2003 

 
NOTE: The below corrected Resolution #2003-09-443-E-7 from the Regular City Council 
Meeting held on Monday, September 8, 2003 has been resubmitted for Council approval noting 
that “and Allie Brothers, Inc. at an estimated total cost of $12,000.00 per year” has been 
INSERTED. 
 
Resolution #2003-09-467-E-4 
 
RESOLVED, That contracts to furnish two-year requirements of Fire Uniforms for the volunteer 
firefighters with an option to renew for two-one year periods are hereby AWARDED to the low 
bidders, Metropolitan Uniform Co., Inc. and Allie Brothers, Inc. at an estimated total cost of 
$12,000.00 per year, at unit prices contained in the bid tabulation opened June 19, 2003, a 
copy of which shall be ATTACHED to the original Minutes of this meeting.  
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E-5 Standard Purchasing Resolution 5: Approval to Expend Budgeted Funds – 
Avondale Youth Assistance 

 
Resolution #2003-09-467-E-5 
 
RESOLVED, That approval to expend funds budgeted in the 2003/2004 fiscal year to the 
Avondale Youth Assistance to provide counseling and community services to prevent youth 
offender recidivism to the residents of Troy who reside in the Avondale School District at a cost 
of $2,210.00, paid in one installment is hereby APPROVED; and 
 
BE IT FURTHER RESOLVED, That the Mayor and City Clerk are AUTHORIZED TO 
EXECUTE the agreement to fund these services, a copy of which shall be ATTACHED to the 
original Minutes of this meeting. 

E-6 Membership Renewal – Macomb County Criminal Justice Training Consortium 
 
Resolution #2003-09-467-E-6 
 
WHEREAS, Macomb Community College has provided the City of Troy Police Department with 
training at their Criminal Justice Training Facility; and 
 
WHEREAS, It is desirable to continue re-certification of police officers in Emergency Vehicle 
Operations and utilize the state of the art Computerized Simulated Shooting Scenario System 
and Crime Lab. 
 
NOW, THEREFORE, BE IT RESOLVED, That a one-year membership renewal is hereby 
APPROVED with the Macomb Community College to become a member of the Macomb 
County Criminal Justice Training Consortium at an annual fee of $22,110.00. 

E-7 Standard Purchasing Resolution 1: Award to Low Bidder – Big Beaver Landscape 
Project 

 
Resolution #2003-09-467-E-7 
 
RESOLVED, That a contract to complete the Big Beaver Landscape Project is hereby 
AWARDED to the low bidder, Tom’s Landscaping, Inc., for an estimated total cost of 
$399,820.00, at prices contained in the bid tabulation for each complete island, which was 
opened September 10, 2003, a copy of which shall be ATTACHED to the original Minutes of 
this meeting. 
 
BE IT FURTHER RESOLVED, That the award is CONTINGENT upon contractor submission of 
properly executed bid documents, including bonds, insurance certificates and all other specified 
requirements; and if additional work is required that could not be foreseen, such additional work 
is authorized in accordance with the attached Schedule of Values, not to exceed 10% of the 
total project cost. 
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E-9 City of Troy v. Ann Stromar, et. al 
 
Resolution #2003-09-467-E-9 
 
RESOLVED, That the City of Troy City Council APPROVES payment of $21,906.37 in 
accordance with the Order Granting Motion for Summary Disposition entered in the case of City 
of Troy v. Ann Stromar, et. al by the Oakland County Circuit Court on September 16, 2003. 

E-10 Request for Acceptance of Conditioned Purchase Offer for Maple Road/Coolidge 
to Crooks Watermain and Sidewalk Project #01.501.5 – Russ & Russ, L.L.C. – 
1925 West Maple, Sidwell #88-20-32-226-026 

 
Resolution #2003-09-467-E-10 
 
RESOLVED, That the Agreement to Purchase between the City of Troy and Russ & Russ, 
L.L.C., having Sidwell #88-20-32-226-026 for acquisition of right-of-way in the amount of 
$64,000.00, plus closing costs is hereby APPROVED. 

E-11 Private Agreement for River Bend Condominiums – Project No. 01.949.3 
 
Resolution #2003-09-467-E-11 
 
RESOLVED, That the Contract for the Installation of Municipal Improvements (Private 
Agreement) between the City of Troy and Harrington Park Development, L.L.C. is hereby 
APPROVED for the installation of sanitary sewer, storm sewer, detention, water main, 
sidewalks, landscaping, soil erosion and paving on the site and in the adjacent right-of-way, 
and the Mayor and City Clerk are AUTHORIZED TO EXECUTE the documents, a copy of 
which shall be ATTACHED to the original Minutes of this meeting. 

E-12 Request for Acceptance of Permanent Easement for Storm Sewer & 
Abandonment of Old Easement Over Troy School District Property in Section 5 – 
Sidwell #88-20-05-300-002 

 
Resolution #2003-09-467-E-12 
 
RESOLVED, That the Permanent Easement for Storm Sewer from Troy School District, owner 
of property having Sidwell #88-20-05-300-002, is hereby ACCEPTED for the operation, 
maintenance and repair of storm sewer and in replacement of an easement previously 
recorded in Liber 8213, Page 222 of Oakland County Records; and 
 
BE IT FURTHER RESOLVED, That the storm sewer easement previously recorded in Liber 
8213, Page 222 of Oakland County Records is hereby ABANDONED; and 
 
BE IT FINALLY RESOLVED, That the City Clerk is hereby DIRECTED TO RECORD said 
easement and resolution with the Oakland County Register of Deeds, a copy of which shall be 
ATTACHED to the original Minutes of this meeting. 
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E-13 Request for Acceptance of Permanent Easements for Woodman/Estates/Wattles 
Storm Drain/Sewer – Section 19 – Sidwell #88-20-19-203-015, #88-20-19-203-016, 
#88-20-19-203-035, #88-20=19-203-050 and #88-20=19-203-052 

 
Resolution #2003-09-467-E-13 
 
RESOLVED, That the Permanent Easements from Richard E. Cody and Renay C. Cody, 
husband and wife, owners of property at 3900 Woodman, having Sidwell #88-20-19-203-015; 
Bradley L. Blair and Cherilyn Ross, husband and wife, owners of property at 3890 Woodman, 
having Sidwell #88-20-19-203-016; Virginia M. Carson, survivor of herself and her deceased 
husband, Daniel R. Carson, owner of property at 389 Estates Court having Sidwell #88-20-19-
203-035; Patricia A. Stewart and Richard W. Stewart, Trustees, under the Patricia A. Stewart 
Living Trust dated May 22, 2000, owner of property at 2355 West Wattles, having Sidwell #88-
20-19-203-050, and from Mary Anne Donley and Frank M. Donley, wife and husband, owners 
of property at 2321 West Wattles, having Sidwell #88-20-19-203-052, are hereby ACCEPTED 
for the operation, maintenance and repair of storm drain/sewer; and 
 
BE IT FURTHER RESOLVED, That the City Clerk is hereby DIRECTED TO RECORD said 
documents with the Oakland County Register of Deeds, a copy of which shall be ATTACHED 
to the original Minutes of this meeting. 

E-14 Amendment #2 – Office Space Rental Agreement – Emerald Food Service – 
Café/Pro Shop Contract 

 
Resolution #2003-09-467-E-14 
 
RESOLVED, That the original Agreement dated March 18, 2002 to provide a Café and Pro 
Shop Operation in the Community Center with Emerald Food Service be AMENDED to include 
space for an office to be used by Emerald Food Service to conduct business related to their 
operation in the Community Center. 
 
ITEM TAKEN OUT OF ORDER 

Vote on Resolution to Abstain 
 
Resolution #2003-09-468 
Moved by Beltramini  
Seconded by Stine  
 
RESOLVED, That City Council SUPPORTS Council Member Eisenbacher’s request to 
ABSTAIN from voting on Agenda Item E-8, Inergy Automotive Systems (USA), L.L.C., v. City of 
Troy due to his financial interest with Inergy Automotive Systems (USA), L.L.C. associated with 
his employer. 
 
Yes: All-7  
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E-8 Inergy Automotive Systems (USA), L.L.C. v. City of Troy 
 
Resolution #2003-09-469 
Moved by Beltramini 
Seconded by Broomfield  
 
RESOLVED, That the City Attorney is hereby AUTHORIZED AND DIRECTED to represent the 
City of Troy in any and all claims and damages in the matter of Inergy Automotive Systems 
(USA), L.L.C. v. City of Troy and to retain any necessary expert witnesses and outside legal 
counsel to adequately represent the City. 
 
Yes:  Howrylak, Lambert, Stine, Pryor, Beltramini, Broomfield  
No:  None 
Abstain: Eisenbacher  
 
MOTION CARRIED 
 

REGULAR BUSINESS 

F-1 Appointments to Boards and Committees: (1) Mayoral Appointments: a) Civil 
Service Commission (Act 78); b) Economic Development Corporation; c) 
Downtown Development Authority; and d) Planning Commission AND (2) City 
Council Appointments:  a) Historical Commission; and b) Troy Daze 

 
(a) Mayoral Appointments 
 
Resolution #2003-09-470 
Moved by Pryor  
Seconded by Stine  
 
RESOLVED, That David C. Cannon is hereby REINSTATED by the Mayor and CONFIRMED 
by City Council to serve on the Act 78 Civil Service Commission for the remainder of his term 
expiring on April 30, 2006. 
 
Yes: All-7  
 

(Act 78) Civil Service Commission 
Mayor, Council Approval (1) – 6 years (1-Mayor, 1-Police/Fire Depts, 1-Civil Service) 
 
David C Cannon (Reinstatement of term) Term expires 04-30-2006 
Mr. Cannon was on Military Leave  
 
Resolution #2003-09-471 
Moved by Pryor  
Seconded by Stine  
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RESOLVED, That the following persons are hereby APPOINTED BY THE MAYOR with 
COUNCIL APPROVAL to serve on the Boards and Committees as indicated: 
 

Planning Commission 
Mayor, Council Approval (9) – 3 years 
 
Amalfi Parker Term expires 07-01-2004 (Student) 
 
Yes: All-7  
 
Appointments Carried-Over as Item F-1 on the Next Regular City Council Meeting 
Agenda Scheduled for October 6, 2003: 
 

Economic Development Corporation 
Mayor, Council Approval (9) – 6 years 
 
Stuart F Redpath - Does not wish to be reappointed Term expires 04-30-2009 
 
 Term expires 04-30-2009 
 
 Term expires 04-30-2009 
 
Downtown Development Authority 
Mayor, Council Approval (13) – 4 years 
 
Stuart Frankel - Wishes to be reappointed Term expires 09-30-2007 
 
Clarke B Maxson - Does not wish to be reappointed Term expires 09-30-2007 
   
Carol A Price - Wishes to be reappointed Term expires 09-30-2007 
 

(b) City Council Appointments 
 

Historical Commission 
Appointed by Council (7) – 3 years 
 
 Term expires 07-01-2004 (Student) 
 
Troy Daze 
Appointed by Council (9) – 3 years 
 
 Term expires 07-01-2004 (Student) 
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F-2 Closed Session  
 
Resolution #2003-09-472 
Moved by Stine  
Seconded b Beltramini y 
 
RESOLVED, that the City Council of the City of Troy SHALL MEET in Closed Session as 
permitted by State Statute MCL 15.268, Section (e); Sauger v City of Troy, after adjournment of 
this meeting. 
 
Yes All-7  

F-4 Installation of Bronze Statue/Dedication Plaque in Memory of Margaret Gaffney 
 
Resolution #2003-09-473 
Moved by Stine  
Seconded by Lambert  
 
RESOLVED, That the City Council APPROVES the installation of a 42” bronze statue in the 
Peace Garden and that said installation is funded by the Peace Garden Committee. 
 
Yes: All-7  
 
F-5 Standard Purchasing Resolution 5: Approval to Expend Budgeted Funds – Troy 

Community Coalition 
 
Resolution #2003-09-474 
Moved by Broomfield  
Seconded by Beltramini  
 
RESOLVED, That approval to expend funds budgeted in the 2003/2004 fiscal year to the Troy 
Community Coalition to provide community services to prevent drug and alcohol abuse in the 
amount of $100,000.00 is hereby APPROVED, the Mayor and City Clerk are AUTHORIZED on 
behalf of the City of Troy to sign the agreement, a copy of which shall be ATTACHED to the 
original Minutes of this meeting. 
 
Yes: All-7  
 
F-6 Amendments to the Registration Plate Violation Section and Definition Section of 

Chapter 106 of the City Code 
 
Resolution #2003-09- 
Moved by Beltramini  
Seconded by Lambert  
 
RESOLVED, That the ordinance amendment to Chapter 106 – Traffic Code is hereby 
ADOPTED AS RECOMMENDED AND REVISED by the City Attorney; a copy of this ordinance 
shall be ATTACHED to the original Minutes of this meeting. 
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Vote on Amendment 
 
Resolution #2003-09-475 
Moved by Lambert   
Seconded by Pryor  
 
RESOLVED, That Section 1.38.05 of the ordinance amendment to Chapter 106 – Traffic Code 
is hereby AMENDED, by STRIKING “installment sale” and INSERTING “installments sales”. 
 
Yes: All-7  
 
Vote on Amended Resolution 
 
Resolution #2003-09-476 
Moved by Beltramini   
Seconded by Lambert  
 
RESOLVED, That the ordinance amendment to Chapter 106 – Traffic Code is hereby 
ADOPTED AS RECOMMENDED AND REVISED by the City Attorney; and  
 
BE IT FURTHER RESOLVED, That Section 1.38.05 of the ordinance amendment to Chapter 
106 – Traffic Code is hereby AMENDED, by STRIKING “installment sale” and INSERTING 
“installments sales”; a copy of this ordinance shall be ATTACHED to the original Minutes of this 
meeting. 
 
Yes: All-7  

F-7 Municipal Credit and Community Credit Agreement 
 
Mayor Pro Tem Lambert disclosed that he currently serves on the Medi-Go Board. 
 
Resolution #2003-09-477 
Moved by Lambert  
Seconded by Stine  
 
RESOLVED, That the request that the City transfer Municipal Credit Funds in the amount of 
$76,084.00 and Community Credit Funds in the amount of $94,827.00 to Troy Medi-Go Plus 
for the operation of transportation service for senior citizens and persons with disabilities is 
hereby APPROVED, and the Mayor and City Clerk are AUTHORIZED TO EXECUTE the 
documents and copies shall be ATTACHED to the original Minutes of this meeting; and 
 
BE IT FURTHER RESOLVED, That the Troy City Council APPROVES the merging of the Dial-
a-Ride Service with the City of Birmingham to include expanded routes and service areas. 
 
Yes: All-7  
 
F-8 Approval of Informal Quote – Sod Replacement on Big Beaver 
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Resolution #2003-09-478 
Moved by Howrylak  
Seconded by Stine  
 
WHEREAS, Michigan Highway Contracting was the low bidder for sod replacement along the 
south side of Big Beaver Road, west of Coolidge between the sidewalk and the street after 
receiving informal quotes from three area contractors; and 
 
WHEREAS, Funding is authorized by the Downtown Development Authority’s Resolution #03-
15. 
 
BE IT RESOLVED, That a contract with Michigan Highway Contracting to replace 
approximately 2,240 square yards of sod at $5.95/square yard is hereby APPROVED at a cost 
of approximately $13,328.00. 
 
Yes: All-7  
 
F-9 Design Services for Section 30 – Water Main – Project No. 03.503.5 
 
Resolution #2003-09-479 
Moved by Stine  
Seconded by Lambert  
 
RESOLVED, That the proposal submitted by Spalding DeDecker Associates, Inc. (SDA) is 
APPROVED AND AUTHORIZATION is hereby given to SDA to proceed with plans and 
specifications for the replacement of existing water mains utilizing directional drilling methods in 
Section 30, Project No. 03.503.5, at an estimated cost to the City of Troy not to exceed 
$60,000.00. 
 
Yes: All-7  

F-10 Bid Waiver – Police Department Promotional and Entry Level Testing Services 
 
Resolution #2003-09-480 
Moved by Stine  
Seconded by Eisenbacher  
 
WHEREAS, EMPCO, Inc. has been providing testing and hiring services for the City’s Police 
Department for 13 years; and 
 
WHEREAS, EMPCO, Inc. meets departmental needs, complies with Act 78 Commission 
requirements, recently purchased all the Michigan Municipal League’s testing services and has 
proven to be fair and impartial; 
 
NOW, THEREFORE, BE IT RESOLVED, That a contract with EMPCO, Inc. to provide police 
lieutenant and sergeant promotional testing, and entry level police officer testing is hereby 
APPROVED at the following fees: 
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Police Sergeant: 
•  Written Test - $18.00 per test question and $18.00 per 

candidate. 
•  Assessment Center – Base fee of $4,500.00 for six 

candidates, $2,000 each additional group of six or 
fraction thereof, $300.00 per individual candidate, plus a 
mileage rate of $0.365 for the three assessors and the 
facilitator. 

 
 
 
Police Lieutenant: 

•  Assessment Center – Base fee of $4,500.00 for six 
candidates, $2,000.00 for each additional group of six or 
fraction thereof, $300.00 per individual candidate, plus a 
mileage rate of $0.365 for the three assessors and the 
facilitator. 

 
Entry Level Police Officer Testing: 

•  Candidates 1-5 $2,250.00 
•  Candidates 6-10 $1,600.00 
•  Candidates 11-20 $1,000.00 
•  Candidates 21 and above $    200.00 

 
Yes: All-7  
 

COUNCIL COMMENTS 

Resolution 
 
Resolution #2003-09-481 
Moved by Beltramini  
Seconded by Lambert 
 
RESOLVED, That the City Council DIRECTS City Management to refer consideration of 
Charter amendment language to the Charter Revision Committee regarding the “Reverse 
Auctioning Procedure’” for placement on the ballot for the General Election scheduled for April 
5, 2004. 
 
Yes: All-7 
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REPORTS AND COMMUNICATIONS 

G-1 Minutes – Boards and Committees: 
a) Advisory Committee for Senior Citizens/Final – June 5, 2003 
b) Parks & Recreation Advisory Board/Final – July 8, 2003 
c) Parks & Recreation Advisory Board/Final – July 31, 2003 
d) Advisory Committee for Persons with Disabilities/Final – August 6, 2003 
e) Building Code Board of Appeals/Final – August 6, 2003 
f) Troy Daze /Final – August 19, 2003 
g) Library Board/Final – August 21, 2003 
h) Planning Commission Special/Draft – August 26, 2003 
i) Planning Commission Special/Final – August 26, 2003 
j) Youth Council/Draft – August 27, 2003 
k) Advisory Committee for Persons with Disabilities/Draft – September 3, 2003 
l) Civic Center Priority Task Force/Final – September 3, 2003 
m) Troy Daze/Draft – September 3, 2003 
n) Advisory Committee for Senior Citizens/Draft – September 4, 2003 
o) Civic Center Priority Task Force/Draft – September 10, 2003 
p) Library Board/Draft – September 11, 2003 

Noted and Filed 

G-2 Department Reports: 
a) Permits Issued During the Month of August 2003 
b) City of Troy – Retirement System – Summary Annual Report to Members – December 31, 

2002 
c) Monthly Financial Report – August 31, 2003 

Noted and Filed 
 
G-3 Announcement of Public Hearings: 
a) Parking Variance Request – 2075-2085 W. Big Beaver Road – Scheduled for Monday, 

October 6, 2003 
b) Preliminary Site Plan Review and Amended Consent Judgment (SP-146) Troy Commons – 

Northwest Corner of Big Beaver and Rochester Roads – Section 22 – B-2 and B-3 - 
Scheduled for Monday, October 6, 2003 

Noted and Filed 
 
G-4 Proposed Proclamations/Resolutions from Other Organizations: 
a) Resolutions Opposing Change to CDBG Funding – Madison Heights and Hazel Park 

Noted and Filed 
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G-5  Letters of Appreciation: 
a) Letter from Linda Gamrat to the Department of Public Works Expressing Her Appreciation 

Regarding the Repavement of Her Driveway 
b) Letter from Dina Powell, Assistant to the President for Presidential Personnel to Leonard 

Bertin, Chairman – Advisory Committee for Persons with Disabilities Acknowledging His 
Recommendation of Gary L. Talbot for a Position on the Architectural and Transportation 
Barriers Compliance Access Board 

c) Letter from Ramona Wasniewski to Chief Craft Thanking Officer Paul Boska for Assisting 
Her Son, Jordan, Who was Involved in an Automobile Accident 

d) Thank-You from Oakland Park Towers II Residents to the Police Department for Their 
Assistance During the “2003 Blackout” 

e) Letter from Ann M. Comiskey, Executive Director – Troy Community Coalition, to Officer 
Ryan Kukla Thanking Him for Being Their Guest Speaker at a Troy Community Coalition 
Meeting 

f) Letter from Lori Podsiadlik, Program Director – Troy Community Coalition, to Chief Craft 
Thanking the Troy Police Canine Unit (Officers Klute, Bednard, Barrows and Cole) for the 
Demonstration Given at the Rochester Villas Summer Camp 

g) Thank-you from Mr. & Mrs. Kenneth Linton to the Troy Police Department for Assisting 
Them in Locating Their Nephew Who Lives in Pennsylvania  

h) Thank-you from Marc Higginbotham in Appreciation of Apprehending the Alleged 
Perpetrators Involved in the Holiday Inn Incident 

i) Letter from Jerry Solomon, City Elevator, Thanking Linda Bockstanz and Steven Pallotta for 
the Exemplary Display of Professionalism and Execution of the Bid Opening They Displayed 
for the Elevator Maintenance Bid 

Noted and Filed 
 
G-6  Calendar 

Noted and Filed 
 
G-7  Press Release, Re: SOCRRA Member Communities Receive $1,000,000 Refund 

Noted and Filed 
 

G-8  Memorandum, Re: Saleen Assembly Facility (Former Stanley Door Site) – 1225 E. 
Maple Road 

Noted and Filed 
 
G-9  Memorandum, Re: Parks and Recreation Receives a “Keep Michigan Beautiful 

Award” 
Noted and Filed 

 
G-10  Memorandum, (Green) Re: Update – Planning Commission Proposed Zoning 

Ordinance Text Amendments (ZOTAS) 
Noted and Filed 

 
G-11  Memorandum, (Green) Re: Minutes of the August 5, 2003 Planning Commission 

Special/Study Meeting 
Noted and Filed 
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G-12  Memorandum, Re: Reduction of Special Assessment for Hilmore/Larayne Paving – 
SAD #02.107.1 

Noted and Filed 
 
G-13  Memorandum, Re: Member Composition: Parks and Recreation Advisory Board & 

Advisory Committee for Senior Citizens Composition 
Noted and Filed 

 
G-14  Memorandum, Re: Parks & Recreation Receives Community Forestry Grant from 

the Michigan Department of Natural Resources 
Noted and Filed 

 
G-15  Memorandum, Re: Status Report – E-procurement Initiative – Third Party Vendor 

Registration and On-Line Auctioning 
Noted and Filed 

 
G-17  Memorandum, Re: Recent SDM Applications at Gas Stations 

Noted and Filed 
 

G-19  Memorandum, (Green) Re: Dedicated Football Field 
Noted and Filed 

 

PUBLIC COMMENT 

The meeting adjourned at  11:00 PM. 
 
 
      __________________________________________ 

Matt Pryor, Mayor 
 
 

      ______________________________________ 
      Tonni L. Bartholomew, MMC 

City Clerk 
 
 
 
 



PROCLAMATION  
NATIONAL BREAST CANCER AWARENESS MONTH  

OCTOBER 2003 
  

WHEREAS, October 2003 is National Breast Cancer Awareness Month and 
October 17, 2003 is National Mammography Day; and, 
 
WHEREAS, An estimated 7,500 new cases of breast cancer were diagnosed in 
the state of Michigan in 2003 and 1,400 of those patients died from the disease; 
and, 
 
WHEREAS, Early detection and prompt treatment can significantly reduce 
suffering and death caused by this disease; and 
 
WHEREAS, Mammography, an “x-ray” of the breast, is recognized as the single 
most effective method of detecting breast changes that may be cancer long before 
physical symptoms can be seen or felt; and 
 
WHEREAS, National Breast Cancer Awareness Month promotes the prevention of 
health complications from breast cancer by informing the public about early 
detection of the disease;  
 
NOW, THEREFORE, BE IT RESOLVED, That the City Council of the City of Troy 
does hereby proclaim the month of October 2003 as National Breast Cancer 
Awareness Month and October 17 as National Mammography Day in the City 
of Troy. 
 
Signed this 6 th day of October 2003. 

City of Troy
E-03b



September 22, 2003 
 

 
To:  The Honorable Mayor and City Council 
  
From:  John Szerlag, City Manager 
  Gary A. Shripka, Assistant City Manager/Services 
  Jeanette Bennett, Purchasing Director 
  Timothy L. Richnak, Public Works Director 
  
Re: Standard Purchasing Resolution 1:  Award to Low Bidders –  

Snow Removal Rental Equipment Including Operators 
 
  
RECOMMENDATION 
Bid proposals were opened August 1, 2003, for seasonal requirements of snow 
removal rental equipment including operators with an option to renew for one (1) 
additional season. These services are on a contract basis to supplement City 
forces during severe snowstorms. After reviewing the bid proposals, City 
management recommends awarding the contract to the low bidders, Sterling 
Topsoil & Grading and Brooks Landscaping at the following unit prices.  
  
       NUMBER OF HOURLY  
       UNITS  RATE/UNIT 
STERLING TOPSOIL & GRADING 
Pickup with minimum 8 ft blade    1  $  65.00 
Road grader – 20,000  GVW    1  $135.00 
Truck with 10 ft snow plow     2  $  75.00 
 
BROOKS LANDSCAPING 
Front end loader – 5 yd capacity    2  $138.50 
                 -  3 yd capacity    1  $128.50 
       -  2 yd capacity    3  $120.00 
       - 4 yd capacity              1  $150.00 
       - 10 yd capacity    1  $175.00  
Pickup with minimum 8 ft blade    15            $  65.00 
 
The award is contingent upon contractors submission of proper insurance 
certificates and all specified requirements. 

 
 
 
 
 

1 of 2 
 
 

City of Troy
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Page 2 of 2 
 
To: Honorable Mayor and City Council 
Re: Bid Award – Snow Removal Rental Equipment Including Operators 
 
 
SUMMARY  
Many companies do not bid on the snow removal service due to the variability of 
weather, the economy, and fluctuating equipment availability. However, snow 
emergencies often require hiring additional companies to assist in the snow  
removal effort. While any one specific company may not be available, others are, 
and we have hired them based upon emergency provision powers of the City 
Manager.  Pre-approval to extend contract prices to other contractors, after the 
successful bidders have been employed, could speed the snow removal process. 
It is our recommendation that the contract be extended to other contractors, on 
an as needed basis, and impose the above hourly rates to these contractors at 
the time of a snow emergency. 
  
BUDGET 
Funds are available in the Streets Department Operating Budgets. 
  
  
  
  
  
  
  
44 Vendors Notified on MITN System 
  3 Bid Responses Rec’d 
  2 No Bids: (1) Company indicated the job was too large. 

(1) Company not interested at this time, but asked to be kept on the list for future 
projects. 

 
 
 
 
Prepared by: Vicki C. Richardson, Solid Waste Coordinator 
 
 
 
 
 
 
 
 
 
 
  



CITY OF TROY ITB-COT 03-11
Opening Date -- 8/1/03 BID TABULATION
Date Prepared -- 9/22/03 SNOW REMOVAL RENTAL EQUIPMENT

VENDOR NAME: BROOKS STERLING RIZZO
LANDSCAPING TOPSOIL & SERVICES

GRADING, INC

PROPOSAL: SNOW REMOVAL RENTAL EQUIPMENT INCLUDING OPERATORS
HOURLY HOURLY HOURLY

ITEM NO. OF PIECES OF EQUIPMENT AVAILABLE RATE RATE RATE
1. FRONT END LOADER: MINIMUM SIZE 3 YDS

5 YD CAPACITY (2)  $138.50 (4)  $140.00  (2)  $195.00
3 YD CAPACITY (1)  $128.50 (2)  $130.00 (5)  $145.00
OTHER SIZE: 10 YARD (1)  $175.00 More available if needed

  4 YARD (1)  $150.00
  2 YARD (3)  $120.00

PICKUP WITH MINIMUM
8 FT BLADE (15)  $65.00 (1)  $65.00 (15)  $95.00
(to assist loaders in clean up only)

2. ROAD GRADER: MINIMUM SIZE - 6 WHEEL
20,000 GVW N/A (1)  $135.00 N/A
OTHER SIZE  N/A

3. TRUCK WITH 10FT SNOW PLOW (5)  $85.00 (2)  $75.00 (10)  $125.00

INSURANCE:
CAN MEET XX XX XX
CANNOT MEET

CONTACT INFORMATION
Hours of Operation 24hrs/7days 7AM-6PM 24hr/7days
24 Hr Emergency Phone  Yes or No (586)823-6460 (586)264-3000 (866)772-8900

TERMS: NET 15/INVOICE NET 30 DAYS NET 30 DAYS

WARRANTY: N/A BLANK N/A

DELIVERY DATE: ON CALL ON CALL ON CALL

EXCEPTIONS: BLANK BLANK More Equipment is
available for the City
of Troy as needed.

NO BIDS: PROPOSAL-- Furnish One Season's Requirements of Snow Removal Rental
  Dream Green Equipment Including Operators with an Option to Renew for One
  Troy Clogg Landscape Assoc Additional Season
ATTEST:
  Vicki Richardson BOLDFACE TYPE DENOTES LOW BIDDERS
  M Aileen Bittner
  Linda Bockstanz ___________________________

Jeanette Bennett
G:\SnowRemovalRentalEquipITB-COT 03-11 Purchasing Director







 

 

 
September 18, 2003  

 
 
TO:  Honorable Mayor and City Council  
 
FROM: John Szerlag, City Manager 

Gary A. Shripka, Assistant City Manager/Services 
Jeanette Bennett, Purchasing Director 
Steven Pallotta, Director of Building Operations 
 

Subject: Standard Purchasing Resolution 1: Award To Low Bidder -  
Elevator Services Contract 

 
 
 
RECOMMENDATION 
 
On September 10, 2003, bids were received to furnish three (3) year requirements 
of Elevator Testing, Inspection, and Repair with an option to renew for two (2) 
additional years.  City management recommends Troy City Council award the 
contract to the low total bidder, Otis Elevator Company, at an estimated total cost 
for three years of $19,353.00, at prices contained in the attached bid tabulation. 
 
The award is contingent upon contractor submission of properly executed bid and 
contract documents, including insurance certificates and all other specified 
requirements.   
 
SUMMARY 
 
The contract is being awarded on a low total basis, due to the nominal difference in 
the cost per man-hour for repair service, $79.50 for Otis verses $78.98 for Kone.  
Over the terminus of the contract, the estimated savings is projected to be only 
$18.72.   
 
BUDGET 
 
Funds for this contract are currently available in the Building Operations 
Contractor Equipment Maintenance Account # 266.7802.150. 
 
 
 
19 Vendors Notified on the MITN System 
  6 Bid Responses Rec’d 
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CITY OF TROY ITB-COT 03-23
Opening Date -- 9-10-03 BID TABULATION Pg. 1 of 4
Date Prepared --  9/17/03 ELEVATOR INSPECTION, MAINTENANCE AND REPAIR

VENDOR NAME: * OTIS ELEVATOR CITY ELEVATOR INC AMTECH ELEVATOR
COMPANY SERVICES

PROPOSAL -- FURNISH ELEVATOR WEIGHT TESTS; BI-MONTHLY INSPECTIONS, AND EMERGENCY REPAIRS
ITEM 1:  FURNISH WEIGHT TESTS

LOCATION ELEVATOR NUMBER/TYPE COMPLETE FOR THE SUM OFCOMPLETE FOR THE SUM OFCOMPLETE FOR THE SUM OF

500 W. Big Beaver #18085 - Police Unit $ 475 $ 500 $ 510

500 W. Big Beaver #18084 - Passenger Unit $ 475 $ 500 $ 510

500 W. Big Beaver #29662 - Passenger Unit $ 475 $ 500 $ 510

500 W. Big Beaver #40064 - Passenger Unit 475 500 510

510 W. Big Beaver Library/Dover Elevator $ 475 $ 500 $ 510

60 W. Wattles Museum/General Store $ 475 $ 500 $ 510
  Montgomery Elevator

3179 Livernois Community Center/ Otis Elevator$ 475 500 510
#038438 Passenger Elevator 
TOTAL: ITEM 1 -- $ ($475.00)  $3,325.00 $ 3500 $ 3570

-CORRECTED-
ITEM 2:  BI-MONTHLY INSPECTIONS

LOCATION QTY TYPE BI-MONTHLY COST BI-MONTHLY COST BI-MONTHLY COST
500 W. Big Beaver 2 DETROIT ELEVATORS $ 58 $ 100 $ 98

500 W. Big Beaver 1 DOVER ELEVATOR $ 29 $ 50 $ 49

500 W. Big Beaver 1 OTIS ELEVATOR $ 29 $ 50 $ 49

510 W. Big Beaver 1 DOVER ELEVATOR $ 29 $ 50 $ 49

60 W. Wattles 1 MONTGOMERY $ 29 $ 50 $ 49
  General Store

3179 Livernois 1 OTIS ELEVATOR $ 29 $ 50 $ 49

TOTAL BI-MONTHLY COST $ 203 $ 350 $ 343

TOTAL ANNUAL COST $ 1218 $ 2100 $ 2058
ANNUAL GRAND TOTAL - ITEMS 1 & 2: $ 4543 $ 5600 $ 5628

-CORRECTED-
ITEM 3: REPAIR SERVICE COST PER MAN/HOUR COST PER MAN/HOUR COST PER MAN/HOUR

  12 HRS ANNUALLY REGULAR TIME: $ 79.5 $ 103 $ 124
ESTIMATED # OF MEN IN TYPICAL CREW 2 2 2

OVERTIME: $ 145 $ 175.1 $ 192

HOLIDAY TIME: $ 145 $ 206 $ 234

PARTS DISCOUNT 15% 15% 0%
THREE(3) YEAR CONTRACT TOTAL W/REPAIRS: EST 19,353.00$             24,216.00$              25,812.00$            



CITY OF TROY ITB-COT 03-23
Opening Date -- 9-10-03 BID TABULATION Pg. 2 of 4
Date Prepared -- 9/17/03 ELEVATOR INSPECTION, MAINTENANCE AND REPAIR

VENDOR NAME: * OTIS ELEVATOR CITY ELEVATOR INC AMTECH ELEVATOR
SERVICES

INSURANCE: Can Meet XX XX XX
Cannot Meet

SITE INSPECTION:
Y/N YES YES YES
DATE 9/9/03 9/3/03 9/3/03

HRS OF OPERATION: 8-4:30 8-5PM 8-4:30
24 HR EMERGENCY #: (800) 233-6847 (313) 896-2000 (313) 831-0900

1) ANNUAL
TERMS 2) QUARTERLY NET 30 BLANK

WARRANTY 90 DAYS ONE YEAR BLANK

EXCEPTIONS BLANK NONE BLANK

PROPOSAL-- Furnish Three(3) Year Requirements of Elevator Weight Tests, 
Bi-Monthly Inspections, and Repairs with an Option to Renew for
an Additional Two(2) Years

* DENOTES LOW TOTAL BIDDER

ATTEST: _________________________________
  Steve Pallotta Jeanette Bennett
  Cheryl Morrell Purchasing Director
  Linda Bockstanz

G:ITB-COT 03-23 Elevator.xls



CITY OF TROY ITB-COT 03-23
Opening Date -- 9-10-03 BID TABULATION Pg. 3 of 4
Date Prepared --  9/17/03 ELEVATOR INSPECTION, MAINTENANCE AND REPAIR

VENDOR NAME: ELEVATOR THYSSENKRUPP KONE
TECHNOLOGY ELEVATOR CORP INC

PROPOSAL -- FURNISH ELEVATOR WEIGHT TESTS; BI-MONTHLY INSPECTIONS, AND EMERGENCY REPAIRS
ITEM 1:  FURNISH WEIGHT TESTS

LOCATION ELEVATOR NUMBER/TYPE COMPLETE FOR THE SUM OFCOMPLETE FOR THE SUM OFCOMPLETE FOR THE SUM OF

500 W. Big Beaver #18085 - Police Unit $ 585 $ 676 $ 550

500 W. Big Beaver #18084 - Passenger Unit $ 585 $ 676 $ 550

500 W. Big Beaver #29662 - Passenger Unit $ 585 $ 676 $ 550

500 W. Big Beaver #40064 - Passenger Unit 585 676 550

510 W. Big Beaver Library/Dover Elevator $ 585 $ 676 $ 550

60 W. Wattles Museum/General Store $ 585 $ 676 $ 550
  Montgomery Elevator

3179 Livernois Community Center/ Otis Elevator$ 585 676 550
#038438 Passenger Elevator 
TOTAL: ITEM 1 -- $ 4095 $ 4732 $ 3850

ITEM 2:  BI-MONTHLY INSPECTIONS
LOCATION QTY TYPE BI-MONTHLY COST BI-MONTHLY COST BI-MONTHLY COST

500 W. Big Beaver 2 DETROIT ELEVATORS$ 150 $ 174 $ 320

500 W. Big Beaver 1 DOVER ELEVATOR $ 75 $ 87 $ 160

500 W. Big Beaver 1 OTIS ELEVATOR $ 75 $ 87 $ 160

510 W. Big Beaver 1 DOVER ELEVATOR $ 75 $ 87 $ 160

60 W. Wattles 1 MONTGOMERY $ 75 $ 87 $ 160
  General Store

3179 Livernois 1 OTIS ELEVATOR $ 75 $ 87 $ 160

TOTAL BI-MONTHLY COST $ 525 $ 609 $ 1120

TOTAL ANNUAL COST $ 3150 $ 3654 $ 6720
ANNUAL GRAND TOTAL - ITEMS 1 & 2: $ 7245 $ 8386 $ 10570

ITEM 3: REPAIR SERVICE COST PER MAN/HOUR COST PER MAN/HOUR COST PER MAN/HOUR

  12 HRS ANNUALLY REGULAR TIME: $ 97.5 $ 135 $ 78.98
ESTIMATED # OF MEN IN TYPICAL CREW 2 2 2

OVERTIME: $ 173 $ 229.5 $ 119.83

HOLIDAY TIME: $ 173 $ 270 $ 137.32

PARTS DISCOUNT 5% 0% 15%
THREE(3) YEAR CONTRACT TOTAL W/REPAIRS: EST 28,755.00$            34,878.00$              37,396.56$             
  CORRECTED CONTRACT TOTAL W/TERMS: 2% 28,179.90$            



CITY OF TROY ITB-COT 03-23
Opening Date -- 9-10-03 BID TABULATION Pg. 4 of 4
Date Prepared -- 9/17/03 ELEVATOR INSPECTION, MAINTENANCE AND REPAIR

VENDOR NAME: ELEVATOR THYSSENKRUPP KONE
TECHNOLOGY ELEVATOR CORP INC

INSURANCE: Can Meet XX XX XX
Cannot Meet

SITE INSPECTION:
Y/N YES YES NO
DATE CURRENT CONTRACTOR 9/3/03

HRS OF OPERATION: 24 HOUR 8-4:30PM 8-5PM
24 HR EMERGENCY #: (313) 832-2440 (248) 544-2488 (877) 276-8691

TERMS 2%, NET 30 NET 30 30 DAYS

WARRANTY N/A BLANK ONE YEAR

EXCEPTIONS NONE ADDENDUM 'A' BLANK
ATTACHED TO BID





September 30, 2003 
 
 
TO:  The Honorable Mayor and City Council 
 
FROM: John Szerlag, City Manager 
  Gary Shripka, Assistant City Manager/Services 
  Douglas Smith, Real Estate & Development Director 
  Dennis C. Stephens, Right of Way Representative 
 
RE: Request for Approval of Conditioned Agreement to Purchase for 

the on going Sidewalk Gap Project  – Christian and Christine 
Walters, 6545 Livernois -  Sidwell #88-20-04-276-018 
 

 
As part of the Gap Sidewalk Project, an agreement has been reached with 
Christian and Christine Walters to purchase 27 feet of right of way in addition to 
33 feet of existing road way at 6545 Livernois Road.  This property is located in 
Section 4 on the West side of  Livernois Road and North of Woodland 
Elementary School. The school is desirous of having this sidewalk gap filled, as 
the children walking to school from the North would no longer need to walk on 
the shoulder of the road.  
 
Based on an appraisal prepared by Andrew M. Reed, State certified General 
Appraiser, a review prepared by Kimberly Harper, Deputy City Assessor and a 
tree evaluation, prepared by Timothy Richnak, Public Works Director, 
management believes that the appraised value of $20,395.00 is justifiable. The 
agreed amount and appraised value are the same and the compensation is for 
both 27 feet of real property and one tree. 
 
In order for the City to proceed with this project, management requests that City 
Council approve the attached conditioned purchase agreement in the amount of 
$20,395.00, plus closing costs.  Funding for this project will come from the 
Sidewalk Gap Fund. 
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DATE:  September 26, 2003 
 
 
TO:  The Honorable Mayor and City Council 
 
FROM: John Szerlag, City Manager 
  Gary Shripka, Assistant City Manager/Services 
  Jeanette Bennett, Purchasing Director 
  Timothy Richnak, Public Works Director 
   
SUBJECT:  Standard Purchasing Resolution 1:  Major Street Pavement 

Marking 
 
 
RECOMMENDATION: 
 
Two (2) bids were received for Major Street Pavement Marking on September 
26, 2003. The Public Works Department recommends awarding a two-year 
contract with an option to renew for one additional year to the low total bidder, 
P.K. Contracting, Inc., 1965 Barrett Rd Troy, MI 48084, for an estimated cost of 
$67,065.26 for the first year and $68,186.90 for the second year.  Unit prices for 
the contract are contained in the attached bid tabulation dated 9/26/03. The 
award is contingent upon the recommended vendor’s submission of proper 
contract and bid documents, including insurance certificates and all specified 
requirements. 
 
In addition, the Public Works Department requests authorization to change the 
quantity of work, as needed, within budgetary constraints not to exceed 25% of 
the estimated contract amount each year. 
 
BUDGET: 
 
Funds are available in the 2003-2004 budget Account # 477.7802.070 entitled 
“Major Markings-Contractual Services”.  
 
 
 
18 Vendors Notified on the MITN System 
2   Bids Received 
 
 
 
 
 
 
Prepared by: Marina Basta/Farouk, Project Construction Manager  
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CITY OF TROY ITB-COT 03-26
Opening Date -- 9-25-03 BID TABULATION Page 1 of 2
Date Prepared -- 10-1-03 STREET PAVEMENT MARKINGS

VENDOR NAME: ** PK Contracting RS Contracting
Check Number 875143887-3 101250277
Check Amount 2,500.00 2,500.00

ITEM EST QTY Year 1 Year 2 Year 1 Year 2
# Lineal Feet      DESCRIPTION Unit Price Unit Price Unit Price Unit Price

PROPOSAL A
1 174,232 Sprayable Thermo Plastic  4"Solid white 0.07 0.072 0.075 0.075
2 56,650 Sparyable Thermo Plastic 4" Skip white 0.07 0.072 0.075 0.075
3 295,922 Sprayable Thermo Plastic 4" Solid Yellow 0.07 0.072 0.075 0.075
4 34,014 Sprayable Thermo Plastic  4"Skip Yellow 0.07 0.072 0.075 0.075
5 1,000 Removal/Pavement Marking 4"Yellow/White 0.30             0.30              1.00             1.00             

ESTIMATED TOTAL OF PROPOSAL A: 39,557.26$   40,678.90$    43,061.35$   43,061.35$   
PROPOSAL A -GRAND TOTAL- 2 YEARS Estimated 80,236.16$    Estimated 86,122.70$   

Year 1 Year 2 Year 1 Year 2
PROPOSAL B Unit Price Unit Price Unit Price Unit Price

1 500 4" Solid White 0.20             0.20              1.00             1.00             
2 500 4" Skip White 0.20             0.20              1.00             1.00             
3 500 4" Solid Yellow 0.20             0.20              1.00             1.00             
4 500 4" Skip Yellow 0.20             0.20              1.00             1.00             

ESTIMATED TOTAL OF PROPOSAL B: $400.00 $400.00 $2,000.00 $2,000.00
PROPOSAL B -GRAND TOTAL- 2 YEARS Estimated $800.00 Estimated $4,000.00

Year 1 Year 2 Year 1 Year 2
PROPOSAL C Unit Price Unit Price Unit Price Unit Price

1 4 ea School Legend 43.75 43.75 38.00 38.00
2 65 ea Only Legend 28.75 28.75 25.00 25.00
3 65 ea Right Arrow & Left Arrow 26.25 26.25 25.00 25.00
4 4 ea Straight Left Turn or Right Turn 46.25 46.25 35.00 35.00
5 400 L.F. Stop bars (Local Rd.) - 12" 1.25 1.25 1.25 1.25
6 660 L.F. Stop bars (Major Rd.) - 24" 2.50 2.50 2.50 2.50
7 900 L.F. Cross walk (Major Rd.) -24" 2.50 2.50 2.50 2.50

ESTIMATED TOTAL OF PROPOSAL C: $8,335.00 $8,335.00 $7,942.00 $7,942.00
PROPOSAL C -GRAND TOTAL- 2 YEARS Estimated $16,670.00 Estimated $15,884.00

Year 1 Year 2 Year 1 Year 2
PROPOSAL D Unit Price Unit Price Unit Price Unit Price

1 2 ea School Legend 78.75 78.75 120.00 120.00
2 62 ea Only Legend 51.75 51.75 70.00 70.00
3 62 ea Right Arrow & Left Arrow 47.75 47.75 70.00 70.00
4 2 ea Straight left turn or right turn 83.25 83.25 100.00 100.00
5 300 L.F. Stop bars (Local Rd.) - 12" 2.28 2.28 2.00 2.00
6 560 L.F. Stop bars (Major Rd.) - 24" 4.55 4.55 4.00 4.00
7 800 L.F. Cross walk (Major Rd.) -24" 4.55 4.55 4.00 4.00

ESTIMATED TOTAL OF PROPOSAL D: $13,365.00 $13,365.00 $15,160.00 $15,160.00
PROPOSAL D -GRAND TOTAL- 2 YEARS Estimated $26,730.00 Estimated $30,320.00

Year 1 Year 2 Year 1 Year 2
PROPOSAL E Unit Price Unit Price Unit Price Unit Price

1 2 ea School Legend 292.00 292.00 200.00 200.00
2 6 ea Only Legend 165.00 165.00 150.00 150.00
3 3 ea Right Arrow & Left Arrow 149.00 149.00 300.00 300.00
4 2 ea Straight left turn or right turn 262.50 262.50 300.00 300.00
5 100 L.F. Stop bars (Local Rd.) - 12" 5.72 5.72 6.00 6.00
6 100 L.F. Stop bars (Major Rd.) - 24" 11.45 11.45 12.00 12.00
7 100 L.F. Cross walk (Major Rd.) -24" 11.45 11.45 12.00 12.00

ESTIMATED TOTAL OF PROPOSAL E: $5,408.00 $5,408.00 $5,800.00 $5,800.00
PROPOSAL E -GRAND TOTAL- 2 YEARS Estimated $10,816.00 Estimated $11,600.00



GRAND TOTALS OF ESTIMATED   A  - E 67,065.26$   68,186.90$    73,963.35$   73,963.35$   
PROPOSAL A TO E -GRAND TOTAL- 2 YEARS 135,252.16$   147,926.70$ 

CITY OF TROY
Opening Date -- 9-25-03 BID TABULATION
Date Prepared -- 10-1-03 STREET PAVEMENT MARKINGS

VENDOR NAME: ** PK Contracting RS Contracting
 

YEARS OF EXPERIENCE: 24 21

INSURANCE:
Cannot Meet
Can Meet X X

COMPLETION SCHEDULE:
Cannot Meet - but offers
Can Meet X X

LIST OF EQUIPMENT Yes or No Yes Yes

PREQUALIFICATION REQUIREMENTS:
MDOT Classification: N 3 N-3 / N96I
Company Numerical Rating: 6814 7119

TERMS: Net 30 Net 30

WARRANTY: 180 days Blank

EXCEPTIONS: Blank Alternate for spray Thermo 
for legends & Stop Bar &
Crosswalk.  MDOTS  approved

NO BID: method is poplyurea for this
** DENOTES RECOMMENDED BIDDER application.

ATTEST: _______________________________
Marina Farouk Basta Jeanette Bennett
Aileen Bittner Purchasing Director
Linda Bockstanz

G: ITB-COT 03-26 Street Pavement Marking
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September 25, 2003 
 
 
 
 
TO:  The Honorable Mayor and City Council 
 
FROM: John Szerlag, City Manager 
  Gary A. Shripka, Assistant City Manager/Services 
  Douglas J. Smith, Real Estate & Development Director 
  Patricia A. Petitto, Senior Right of Way Representative 
 
SUBJECT: Request for Acceptance of Permanent Easement for  
 Sanitary Sewer at 5871 Hilmore – Section 11   
 Sidwell #88-20-11-103-014 
 
 
In connection with the installation of a sanitary sewer on Hilmore, in the 
northwest ¼ of Section 11, south of Square Lake Road and east of 
Rochester Road, the Real Estate and Development Department has 
acquired a permanent easement from David G. Drouillard, the owner of 
the property at 5871 Hilmore.  The consideration amount on the document 
is $1.00. 
 
In order for our Engineering Department to proceed with this project, we 
recommend that City Council accept the attached permanent easement 
for sanitary sewers. 
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September 30, 2003 
 
TO:  Honorable Mayor and City Council 
 
FROM: John Szerlag, City Manager 
  John M. Lamerato, Assistant City Manager/Finance and Administration 
  Jeanette Bennett, Purchasing Director 
 
RE: Standard Purchasing Resolution 2:  Bid Award – Lowest Acceptable 

Bidder Meeting Specifications –  
 Pager Contract 
 
RECOMMENDATION 
On July 30, 2003, bid proposals were opened for three-year requirements of pager 
rentals for the City of Troy and various members of the Tri-County Purchasing 
Cooperative with an option to renew for up to three years.  It is recommended the 
contract be awarded to the low total bidder meeting specifications, Public Safety 
Communications, an authorized SBC Paging agent, for an estimated annual total 
cost of $93,550.00, at unit prices contained in the attached bid tabulation. 
 
SUMMARY 
The City of Troy was the host city for the bid process conducted on behalf of the Tri-
County Purchasing Cooperative cities including Farmington Hills, Sterling Heights, 
Royal Oak, Warren, Rochester Hills, Saint Clair Shores, and Pontiac.  The City of 
Troy’s estimated yearly total for pager rental is $34,530.00, without the additional 
costs for pager replacement and the voicemail feature.  
 
The City has increased the number of pagers over the past six-years from 390 to 
466 due to the activation of the Emergency Operations Plan.   
 
EXPLANATION OF BIDS NOT MEETING SPECIFICATIONS 
A total of six (6) bids were received of which both bids submitted by Arch Wireless 
did not meet specifications.  One bid was based on 500 pages/month/pager, not 
1000 as specified; and the agreement needed in order to provide public safety 
information services was not executed with the provider.  
 
In addition to these omissions, reference checks revealed a number of concerns. 
The City of Battle Creek, the Pontiac Fire Department and the State of Michigan took 
issue with Arch’s inability to provide timely service and maintain accurate account 
records, along with a lack of customer support and delivery of unacceptable 
equipment.  These agencies have either terminated Arch’s service or have no plans 
to renew their contracts. 
 
BUDGET       
Funds are available in various departmental operating budgets under Communications-
Pagers. 
 
56 Vendors Notified on MITN System 
  6 Bid Responses Rec’d 
  2 Bids did not meet specifications 
  1 No Bid:  Company indicated job was too large. 
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CITY OF TROY            ITB-COT 03-20
Opening Date -- 7-30-03 BID TABULATION Page 1
Date Prepared -- 9/18/03 PAGER RENTAL

VENDOR NAME: *         Public Safety Co. LLC Verizon Wireless

PROPOSAL -- NUMBERIC, ALPHA-NUMERIC, AND TWO-WAY PAGERS
ALL COSTS ARE TO BE BID PER PAGER PER MONTH BASED ON 1000 PAGES/MONTH/PAGER

EST QTY COST MON/Cost YEAR/Cost COST MON/Cost YEAR/Cost
NUMBERIC PAGERS:

South-East Michigan 555 3.43$       1,903.65$  22,843.80$     3.00$     1,665.00$  19,980.00$  
State-wide 0 3.43$       -$           -$                3.00$     -$           -$             
Nationwide 0 17.68$    -$           -$                16.95$   -$           -$             
Nationwide Custom Cover    0 N/A N/A N/A N/A N/A N/A

ALPHA NUMERIC PAGERS:
South-East Michigan 460 5.25$       2,415.00$  28,980.00$     5.95$     2,737.00$  32,844.00$  
State-wide 330 5.25$       1,732.50$  20,790.00$     5.95$     1,963.50$  23,562.00$  
Nationwide 10 38.48$    769.60$     9,235.20$       18.90$   189.00$     2,268.00$    
Nationwide Custom Cover   10 N/A N/A N/A 17.95$   179.50$     2,154.00$    

Note Above:  20 pagers instead of 10
TWO-WAY PAGERS:

State-wide 10 N/A N/A N/A 15.95$   159.50$     1,914.00$    
Nationwide 10 23.92$    478.40$     5,740.80$       19.95$   199.50$     2,394.00$    

Note Above:  20 pagers instead of 10
OTHER TYPE PAGERS:

Description N/A N/A
South-East Michigan 0 N/A N/A N/A N/A N/A N/A
State-wide 0 N/A N/A N/A N/A N/A N/A
Nationwide 0 N/A N/A N/A N/A N/A N/A
Nationwide Custom Cover     0 N/A N/A N/A N/A N/A N/A

Monthly Yearly Monthly Yearly
ESTIMATED TOTALS: 1,385 7,299.15$  87,589.80$     7,093.00$  85,116.00$  

ADDITIONAL COSTS:
REPLACEMENT PAGERS: (If not insured)  Lost or Stolen

Numberic Pager 10 35.00$    350.00$          0.45$  MO 15.00$     ea 150.00$       
Alpha Numeric Pager 20 75.00$    1,500.00$       0.45$  MO 35.00$     ea 700.00$       
Two-Way Pager 2 170.00$  340.00$          1.50$  MO 80.00$      ea 160.00$       
Other: 0 N/A N/A N/A N/A

INSURANCE COST:
Numberic Pager 180 0 0 0 0.45$  MO $15.00 ea 249.75$     2,997.00$    
Alpha Numeric Pager 150 0 0 0 0.45$  MO $35.00 ea 364.50$     4,374.00$    
Two-Way Pager 10 0 0 0 1.50$  MO $80.00 ea 30.00$       360.00$       
Other: 0 N/A N/A N/A N/A N/A N/A

Above: Based on Total # of Pagers (1,385)
PC Software used/message entry      10 0 0 0 0 0 0

or Free with # of Pagers Blank
Quoting On --

Network Software/Group paging    10 0 0 0 *    0 *  0 *  0
or Free with # of Pagers        Blank      * Pages can be sent at no cost 0
Quoting On --

Programming Pagers for Depart. 10 0 0 0 0 0 0
Cap Codes Prgm. Blank 0

SPARE PAGERS ACTIVATED/ENTITY 25 0 0 0 0 0 0

PUBLIC SAFETY INFO SERVICES  200 1.00$       200.00$     2,400.00$       0 0 0
     Capable of providing service -- Y/N Yes Yes

INFORMATION SERVDATACAST 600 0 0 0 0 0 0
     Capable of providing service -- Y/N Yes Yes

VOICEMAIL
     Capable of providing service -- Y/N Yes Yes
      Economy Package 10 1.00$       10.00$       120.00$          1.80$     18.00$       216.00$       

Standard Package 10 2.95$       29.50$       354.00$          2.75$     27.50$       330.00$       
Premium Package 10 5.95$       59.50$       714.00$          4.00$     40.00$       480.00$       
Custom Coverage: Personal Greeting    10 1.50$       15.00$       180.00$          0 0 0
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September 30, 2003 
 
 
 
TO:  The Honorable Mayor and City Council 
 
FROM: John Szerlag, City Manager 
  Cindy Stewart, Community Affairs Director 
  Laura  Fitzpatrick, Assistant to the City Manager 
   
SUBJECT: Governor’s “Cool” Cities Initiative 
 
 
 
Attached find a letter from Governor Granholm.  In it, she invites communities to form a “Cool” 
Cities Advisory Group.  This group would meet to share ideas and create recommendations on 
what makes a city “cool,” and how the state might partner with the City on these efforts.   
 
The insights of the advisory group will be combined with similar input from other community 
groups and will be presented to a state-level advisory panel working directly with the governor 
and her staff.   
 
Group size and composition is up to the City, however, note that there is an emphasis on young 
people’s involvement with the initiative.   
 
Should you recommend formation of such an advisory group staff recommends the following: 
 
 
Meeting Date:    Wednesday, October 29th   
 
Meeting Time:  7:00 to 9:00 PM at City Hall 
 
Group Composition: Seven members:  Four representatives from the Youth Council and 

three representatives from the Ethnic Issues Advisory Board.  
These representatives to be chosen based on interest and 
availability for the meeting date.   

 
Process: Group will meet on October 29, 2003 and create a list of 

recommendations about what makes a city “cool.”  See attached 
list of discussion questions.  Staff will forward these insights to the 
governor by November 5, 2003. 

 

City of Troy
F-05









 

To: Honorable Mayor and City Council 
From: John Szerlag, City Manager 
 Lori Grigg Bluhm, City Attorney 
 John M. Lamerato, Assistant City Manager/Finance and Administration 
 Tonni L. Bartholomew, City Clerk 
 
Date: October 2, 2003 
 
Re: Charter Revision Committee Draft Agenda 

The Charter Revision Committee is slated to meet on Tuesday, October 21, 2003. Attached, 
is a draft agenda with back-up documentation. The items listed are proposed for forwarding 
to the Charter Revision Committee. They have not received formal action from City Council 
regarding the placement on the agenda.  

The City Charter being the primary organizational document that was adopted nearly 50 
years ago should be changed only after deliberate consideration. City Administration 
respectfully requests that due to the gravity of any changes to the Charter that Council 
formally approve a resolution to direct the Charter Revision Committee to review and 
recommend to Council possible Charter revision questions that would be submitted to the 
Troy voters. 

Several Charter sections have been targeted as possible items for consideration by different 
submitters, as set forth below. City Administration has concern that some of the proposed 
amendments may be in conflict with state or federal law or other Charter provisions. 
Additionally, there is concern that adoption of some of the proposed revisions indicated in 
the citizen communication, while appearing to be minimal in nature and of a general “house 
cleaning” nature may have a significant impact on staffing and city operations. For these 
reasons, City Administration respectfully requests that if City Council wants the proposed 
revisions to be submitted to the Charter Revision Commission, that the submittals be first 
presented to City Administration for a legal review and staff analysis to determine the 
organizational ramifications and staffing impact. 

Additionally, City Management believes that absent significant impact to community values 
or city operations, housekeeping type issues should not be brought before the voters. These 
issues do not impact how municipal business is conducted regardless of the outcome of the 

Memorandum 
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l Page 2 

ballot initiative. Commingling these issues with issues of substance may be confusing and 
cumbersome to the voter. 

Items submitted by Council Members:  

a) 3.8.5 (Congress Term Limitations Mayoral Letter of Support) – Submitted by Mayor 
Pryor 

b) 5.10 Initiative and Referendum – Submitted by Council Member Howrylak 
g) 5.11 Initiatory and Referendary Petitions – Submitted by Council Member Howrylak 
c) 7.3 Election Dates – Submitted by Council Member Howrylak 
d) 7.5 Elective Officers and Terms of Office – Submitted by City Administration* 
e) 7.5.5 (Council Term Limits)  
f) 7.9  Nominations – Submitted by City Administration* 
g) 12.1 Purchase and Sale of Property – (Reverse Auction) Submitted by Council 

Member Beltramini 
 

Items submitted by Peter Ziegenfelder via several emails:  

h) 2. Further Definition of Power   
i) 3.3 Election of Councilmen   
j) 3.6 Compensation of Councilmen   
k) 3.13 Relationship of Council to Administrative Service   
l) 3.15 Treasurer: Functions and Duties   
m) 3.16  Assessor: Functions and Duties   
n) 4.7 Organization and Rules of the Council   
o) 4.8 Investigations   
p) 5.5 Penalties for Violations of Ordinances   
q) 5.11 Initiatory and Referendary Petitions   
r) 5.14 Ordinance Suspended: Miscellaneous Provisions on Initiatory and 

Referendary Petitions   
s) 6.11 Delivery of Office   
t) 6.12 Pecuniary Interest Prohibited   
u) 7.5.5 (Council Term Limitation)   
v) 12.1 Purchase and Sale of Property   
w) 12.2 Contracts   
x) 13.1 General Powers Respecting Utilities   
y) 14.1 Granting of Public Utility Franchise   
z) 15.3 Interpretations   
aa) 15.4 Definition of Publication, Mailing of Notice   
bb) 15.7 Penalties for Violation of This Charter   

 
Charter Section 7.5, Elective Officers and Terms of Office, and 7.9, Nominations, were 
placed on the list for Consideration because of their relationship to the Section 7.3, Election 
Dates. It should be noted that the State House of Representatives has passed several bills 
related to election consolidation and the matter is currently in the Senate. The feeling in 
Lansing is that the bills have a very good chance of passing the Senate and Governor 
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Granholm has indicated she will sign the bills as long as they are bi-party.  Should the 
Election Consolidation Bills become law, the City of Troy’s General Election will be shifted to 
odd year Novembers. The City will have one opportunity to change the date of that election, 
by resolution, to either the first Tuesday after the first Monday in May or August. It should be 
noted that there is only one opportunity to submit this resolution and this must be done 
between September 1 and December 31, 2004. 

Should the City elect to remain with the odd year November dates, the terms of office for the 
Mayor and Council Members would be required to change to an even number of years. 
Most cities in Michigan conduct their General City Elections on odd year Novembers and 
they have two (2) or four (4) year terms. 

Charter Section 7.9 bases the calculation date on a calendar day rather than a number of 
days. This section would also require change should election consolidation pass. 



NOTICE:  People with disabilities needing accommodations for effective participation in 
this meeting should contact the City Clerk (248) 524-3317 at least two working days in 
advance of the meeting. An attempt will be made to make reasonable accommodations. 
 

      

  

 
CHARTER REVISION COMMITEE 

 
AGENDA 

October 21, 2003 – 3:00 PM 
Conference Room C – City Hall 

500 West Big Beaver, Troy, MI 48084 
(248) 524-3316 

 

DRAFT 
 

 
1. Call to Order 
 
2. Roll Call:  Lillian Barno, Daniel H. Bliss, Jerry E. Bloom, Shirley Kanoza, Robert 

Noce, Mark R. Solomon, Cynthia A. Wilsher 
 
3. Approval of Minutes: December 4, 2001 
 
4. Proposed Charter Amendments: 

a) 3.8.5 (Term Limitations for Congress) 
b) 5.10 Initiative and Referendum 
c) 7.3 Election Dates 
d) 7.5 Elective Officers and Terms of Office 
e) 7.5.5 Term Limits 
f) 12 PURCHASES – CONTRACTS - LEASES 

 
5. Adjournment 
 
 
 



 
 
Lori Grigg Bluhm 
City Attorney, City of Troy 
(248) 524-3323 
 
 
-----Original Message----- 
From: Dave Lambert [mailto:dave@lambertonline.net] 
Sent: Monday, November 12, 2001 10:45 PM 
To: City of Troy: Szerlag (2) 
Cc: City of Troy:Lori Bluhm 
Subject: Charter Revision Committee 
 
 
John: 
 
I would like to have the Charter Revision Committee look at the feasibility 
of moving City elections to a Tuesday.  Are there any state laws or 
regulations that would interfere with that kind of a change? 
 
Dave Lambert 
E-mail: dave@LambertOnline.net 
Web Page: www.LambertOnline.net 
 
c: Lori B. 
 
 



-----Original Message----- 
From: Pete Ziegenfelder [mailto:pete_ziegenfelder@wideopenwest.com] 
Sent: Monday, February 24, 2003 7:29 PM 
To: Robin E. Beltramini; Anthony N. Pallotta; Cristina Broomfield; David Eisenbacher; David Lambert; 
Lori Grigg Bluhm; Martin Howrylak; Matt Pryor 
Subject: Troy Ordinance Review - Chapter 22 - Wastewater 
The Honorable Mayor and Honorable City Council Members, 
 
Mrs. Lori Bluhm, City Attorney 
Troy City Hall 
500 West Big Beaver Road 
Troy,    MI    48084-5285 
 
Peter F. Ziegenfelder 
3695 Forge Drive 
Troy,    MI    48083-5638 
 
Dear Mayor, City Council Members, and City Attorney: 
       I have been asked by Councilman Eisenbacher and Mayor Pro Tem Howrylak to do an informal 
review as a private citizen of the City of Troy Code of Ordinances with the intent to find, in my 
personal opinion, outdated ordinances.  I shall lead off subsequent e-mails with the previous 
sentence to give a base line as to why I am sending these notes if the first place.  I shall not review 
the chapters on Zoning and Planning or Traffic as there are committees to address these areas. 
       In my review of the Troy City Code I have found an entire chapter that could be removed.  It is 
Title II - Utilities and Services Chapter 22 - Wastewater.  The chapter states: 
"WASTEWATER 
Adopted 12/10/90 to be effective upon publication by O.C. 
(Not done as of 3/28/91)" 
       This chapter needs either to be removed entirely or updated to reflect the intended direction.  I 
can only presume that O.C. means Oakland County.  "O.C." should never be in any ordnance.  If 
O.C. means Oakland County, it should be spelled out. 
 
Respectfully yours, 
Peter F. Ziegenfelder 
 
____________________________ 
Confidentiality Notice: This message and any files transmitted with it are intended for the sole use 
of the entity or individual to whom it is addressed, and may contain information that is confidential, 
privileged, and exempt from disclosure under applicable law.  If you are not the intended addressee 
for this e-mail, you are hereby notified that any copying, distribution, or dissemination of this e-mail is 
strictly prohibited.  If you have received this e-mail in error, please immediately destroy, erase, or 
discard this message.  Please notify me immediately by return e-mail if you have received this e-mail 
by mistake. 
Finally, the recipient should check this e-mail and any attachments for the presence of viruses.  
Although I e-mail for viruses, I accepts no liability for any damage caused by any virus transmitted by 
this e-mail. 



-----Original Message----- 
From: Pete Ziegenfelder [mailto:pete_ziegenfelder@wideopenwest.com] 
Sent: Thursday, February 27, 2003 9:09 PM 
To: Robin E. Beltramini; Anthony N. Pallotta; Cristina Broomfield; David Eisenbacher; David Lambert; 
Lori Grigg Bluhm; Martin Howrylak; Matt Pryor 
Subject: Troy Ordinance Review - City Charter - Chapter 2 - Section 2.2(n) 
The Honorable Mayor and Honorable City Council Members, 
 
Mrs. Lori Bluhm, City Attorney 
Troy City Hall 
500 West Big Beaver Road 
Troy,    MI    48084-5285 
 
Peter F. Ziegenfelder 
3695 Forge Drive 
Troy,    MI    48083-5638 
 
Dear Mayor, City Council Members, and City Attorney: 
       I have been asked by Councilman Eisenbacher and Mayor Pro Tem Howrylak to do an informal 
review as a private citizen of the City of Troy Code of Ordinances with the intent to find, in my 
personal opinion, outdated ordinances.  I believe all ordinances should be held to the following test.  
Is it reasonably and prudently enforceable?  If not, it should be removed from our books.  I shall not 
review the chapters on Zoning and Planning or Traffic as there are committees to address these 
areas. 
       To better understand the ordinances one must first understand the City Charter since all 
governance of the citizens of Troy stems from there.  I know that there is a Charter Revision 
Committee, but I do not know how to send my observations to them. 
       In Chapter 2 - Municipal Powers under Section 2.2 - Further Definition of Powers: (n) "The 
prohibiting or regulating of all landings of aircraft within its boundaries, and, for the purpose of 
promoting and preserving the public peace, safety and welfare, controlling and  regulating the use of 
the air above the city by aircraft of all types."  I may be completely off base here, but I do not see how 
the City of Troy can reasonably and prudently enforce "regulating the use of the air above the city by 
aircraft of all types". 
 
Respectfully yours, 
Peter F. Ziegenfelder 
 
____________________________ 
Confidentiality Notice: This message and any files transmitted with it are intended for the sole use 
of the entity or individual to whom it is addressed, and may contain information that is confidential, 
privileged, and exempt from disclosure under applicable law.  If you are not the intended addressee 
for this e-mail, you are hereby notified that any copying, distribution, or dissemination of this e-mail is 
strictly prohibited.  If you have received this e-mail in error, please immediately destroy, erase, or 
discard this message.  Please notify me immediately by return e-mail if you have received this e-mail 
by mistake. 
Finally, the recipient should check this e-mail and any attachments for the presence of viruses.  
Although I sacn e-mail for viruses, I accepts no liability for any damage caused by any virus 
transmitted by this e -mail. 



-----Original Message----- 
From: Pete Ziegenfelder [mailto:pete_ziegenfelder@wideopenwest.com] 
Sent: Tuesday, March 04, 2003 10:08 AM 
To: Robin E. Beltramini; Anthony N. Pallotta; Cristina Broomfield; David Eisenbacher; David Lambert; 
Lori Grigg Bluhm; Martin Howrylak; Matt Pryor 
Subject: Troy Ordinance Review - City Charter - Section 3.3 - "Election of Councilmen 
The Honorable Mayor and Honorable City Council Members, 
 
Mrs. Lori Bluhm, City Attorney 
Troy City Hall 
500 West Big Beaver Road 
Troy,    MI    48084-5285 
 
Peter F. Ziegenfelder 
3695 Forge Drive 
Troy,    MI    48083-5638 
 
Dear Mayor, City Council Members, and City Attorney: 
       I have been asked by Councilman Eisenbacher and Mayor Pro Tem Howrylak to do an informal 
review as a private citizen of the City of Troy Code of Ordinances with the intent to find, in my 
personal opinion, outdated ordinances.  I believe all ordinances should be held to the following test.  
Is it reasonably and prudently enforceable?  If not, it should be removed from our books.  I shall not 
review the chapters on Zoning and Planning or Traffic as there are committees to address these 
areas. 
       To better understand the ordinances one must first understand the City Charter since all 
governance of the citizens of Troy stems from there.  I know that there is a Charter Revision 
Committee, but I do not know how to send my observations to them. 
       In Section 3.3 - "Election of Councilmen:" should this not be changed to "Election of Council" or 
"Election of Councilperson"?  Just a thought. 
 
Respectfully yours, 
Peter F. Ziegenfelder 
____________________________ 
Confidentiality Notice: This message and any files transmitted with it are intended for the sole use 
of the entity or individual to whom it is addressed, and may contain information that is confidential, 
privileged, and exempt from disclosure under applicable law.  If you are not the intended addressee 
for this e-mail, you are hereby notified that any copying, distribution, or dissemination of this e-mail is 
strictly prohibited.  If you have received this e-mail in error, please immediately destroy, erase, or 
discard this message.  Please notify me immediately by return e-mail if you have received this e-mail 
by mistake. 
Finally, the recipient should check this e-mail and any attachments for the presence of viruses.  
Although I sacn e-mail for viruses, I accepts no liability for any damage caused by any virus 
transmitted by this e -mail. 



-----Original Message----- 
From: Pete Ziegenfelder [mailto:pete_ziegenfelder@wideopenwest.com] 
Sent: Tuesday, March 04, 2003 10:44 AM 
To: Robin E. Beltramini; Anthony N. Pallotta; Cristina Broomfield; David Eisenbacher; David Lambert; 
Lori Grigg Bluhm; Martin Howrylak; Matt Pryor 
Subject: Troy Ordinance Review - City Charter - Chapter 3 - Section 3 
The Honorable Mayor and Honorable City Council Members, 
 
Mrs. Lori Bluhm, City Attorney 
Troy City Hall 
500 West Big Beaver Road 
Troy,    MI    48084-5285 
 
Peter F. Ziegenfelder 
3695 Forge Drive 
Troy,    MI    48083-5638 
 
Dear Mayor, City Council Members, and City Attorney: 
       I have been asked by Councilman Eisenbacher and Mayor Pro Tem Howrylak to do an informal 
review as a private citizen of the City of Troy Code of Ordinances with the intent to find, in my 
personal opinion, outdated ordinances.  I believe all ordinances should be held to the following test.  
Is it reasonably and prudently enforceable?  If not, it should be removed from our books.  I shall not 
review the chapters on Zoning and Planning or Traffic as there are committees to address these 
areas. 
       To better understand the ordinances one must first understand the City Charter since all 
governance of the citizens of Troy stems from there.  I know that there is a Charter Revision 
Committee, but I do not know how to send my observations to them. 
       In Chapter 3, Section 3.15 - Treasurer: Functions and Duties (f) "The Treasurer shall perform 
such other duties as may be prescribed for him by this charter, by the Council or by the City 
Manager." and Section 3.16 - Assessor: Functions and Duties "He shall perform such other duties as 
may be prescribed for him in this charter, by the Council, or by the City Manager." seem to be in 
direct conflict with Section 3.13 - Relationship of Council to Administrative Service.  It states, "Except 
for the purpose of inquiry, the council and its members shall deal with the administrative service 
solely through the City Manager, and neither the council nor any member thereof shall give orders to 
any of the subordinates of the City Manager." 
       Section 3.13 is to prevent any member of council giving orders to city employees.  However, 
Sections 3.15(f) and 3.16 state that "the council" which may mean the entire council or it may mean 
an individual member of council may give the Treasurer and the Assessor orders. 
       An easy way to clear this up would be to place in the Charter or any ordinance that the entity 
known as the Troy City Council which is made up of 6 Council-Persons and the Mayor be referred to 
as City Council.  So, 3.15(f) would read, "The Treasurer shall perform such other duties as may be 
prescribed for him by this charter, by City Council or by the City Manager." 
       As a final thought, we should remove all gender references from the wording in the Charter.  So, 
3.15(f) would then read, "The Treasurer shall perform such other duties as may be prescribed for the 
Treasurer by this charter, by City Council or by the City Manager." 
 
Respectfully yours, 
Peter F. Ziegenfelder 
____________________________ 
Confidentiality Notice: This message and any files transmitted with it are intended for the sole use 
of the entity or individual to whom it is addressed, and may contain information that is confidential, 
privileged, and exempt from disclosure under applicable law.  If you are not the intended addressee 



for this e-mail, you are hereby notified that any copying, distribution, or dissemination of this e-mail is 
strictly prohibited.  If you have received this e-mail in error, please immediately destroy, erase, or 
discard this message.  Please notify me immediately by return e-mail if you have received this e-mail 
by mistake. 
Finally, the recipient should check this e-mail and any attachments for the presence of viruses.  
Although I sacn e-mail for viruses, I accepts no liability for any damage caused by any virus 
transmitted by this e -mail. 



-----Original Message----- 
From: Pete Ziegenfelder [mailto:pete_ziegenfelder@wideopenwest.com] 
Sent: Sunday, March 16, 2003 8:33 AM 
To: Robin E. Beltramini; Anthony N. Pallotta; Cristina Broomfield; David Eisenbacher; David Lambert; 
Lori Grigg Bluhm; Martin Howrylak; Matt Pryor 
Subject: Troy Ordinance Review - City Charter - Chapter 4 - Section 7 
The Honorable Mayor and Honorable City Council Members, 
 
Mrs. Lori Bluhm, City Attorney 
Troy City Hall 
500 West Big Beaver Road 
Troy,    MI    48084-5285 
 
Peter F. Ziegenfelder 
3695 Forge Drive 
Troy,    MI    48083-5638 
 
Dear Mayor, City Council Members, and City Attorney: 
       I have been asked by Councilman Eisenbacher and Mayor Pro Tem Howrylak to do an informal 
review as a private citizen of the City of Troy Code of Ordinances with the intent to find, in my 
personal opinion, outdated ordinances.  I believe all ordinances should be held to the following test.  
Is it reasonably and prudently enforceable?  If not, it should be removed from our books.  I shall not 
review the chapters on Zoning and Planning or Traffic as there are committees to address these 
areas. 
       To better understand the ordinances one must first understand the City Charter since all 
governance of the citizens of Troy stems from there.  I know that there is a Charter Revision 
Committee, but I do not know how to send my observations to them. 
       In Chapter 4 - The Council Procedure and Miscellaneous Powers and Duties in Section 4.7 - 
Organization and Rules of the Council it makes extremely restricted provision for abstaining from 
voting.  In section 4.7(b) it explicitly requires everyone to vote yes or no.  In section 4.7(c) "No 
member of the Council shall vote on any question in which he has a financial interest, other than the 
common public interest, or on any question concerning his own conduct, . . .".  I propose that this 
section be expanded to include any fiduciary interest that any City Council Member might have.  This 
would remove any hint of impropriety on the part of City Council that they were biased for, or against, 
some matter that a City Council Member is profoundly involved in. 
       With this change, section 4.7(c) would read "No member of the Council shall vote on any 
question in which he has a financial or profound fiduciary interest, other than the common public 
interest . . .". 
 
Respectfully yours, 
Peter F. Ziegenfelder 
____________________________ 
Confidentiality Notice: This message and any files transmitted with it are intended for the sole use 
of the entity or individual to whom it is addressed, and may contain information that is confidential, 
privileged, and exempt from disclosure under applicable law.  If you are not the intended addressee 
for this e-mail, you are hereby notified that any copying, distribution, or dissemination of this e-mail is 
strictly prohibited.  If you have received this e-mail in error, please immediately destroy, erase, or 
discard this message.  Please notify me immediately by return e-mail if you have received this e-mail 
by mistake. 
Finally, the recipient should check this e-mail and any attachments for the presence of viruses.  
Although I sacn e-mail for viruses, I accepts no liability for any damage caused by any virus 
transmitted by this e -mail. 



-----Original Message----- 
From: Pete Ziegenfelder [mailto:pete_ziegenfelder@wideopenwest.com] 
Sent: Saturday, April 26, 2003 4:41 PM 
To: Mrs. Bluhm; Councilman Eisenbacher; Councilman Howrylak; Councilwoman Beltramini; 
Councilwoman Broomfield; Councilwoman Stine; Mayor Pro Tem Lambert; Mayor Pryor 
Subject: Troy Ordinance Review - City Charter - Cost-of-Living Adjustments 
The Honorable Mayor and Honorable City Council Members, 
 
Mrs. Lori Bluhm, City Attorney 
Troy City Hall 
500 West Big Beaver Road 
Troy,    MI    48084-5285 
 
Peter F. Ziegenfelder 
3695 Forge Drive 
Troy,    MI    48083-5638 
 
Dear Mayor, City Council Members, and City Attorney: 
       I have been asked by Councilmen Eisenbacher and Howrylak to do an informal review as a 
private citizen of the City of Troy Code of Ordinances with the intent to find, in my personal opinion, 
outdated ordinances.  I believe all ordinances should be held to the following test.  Is it reasonably 
and prudently enforceable?  If not, it should be removed from our books.  I shall not review the 
chapters on Zoning and Planning or Traffic as there are committees to address these areas. 
       To better understand the ordinances one must first understand the City Charter since all 
governance of the citizens of Troy stems from there.  I know that there is a Charter Revision 
Committee, but I do not know how to send my observations to them. 
       The City Charter needs to be amended to require every ordinance that imposes a dollar amount 
have a cost-of-living adjustment included to keep pace with inflation or deflation.  Take for instance a 
fine of $1,000.00 in 1970 is worth $4,536.59 in 2002 adjusted dollars using the United States 
Department of Labor's Bureau of Labor Statistics' Consumer Price Index.  What might have been a 
deterrent in 1970 does not have the same level of deterrent in 2002 without a cost-of-living 
adjustment.  Fees should also have a cost-of-living adjustment made, but only as a percentage of 
inflation, such as - this fee will increase every two years at 80% of the average of the Consumer Price 
Index for those two years. 
       In Chapter 3 - Organization of Government in Section 3.6 - Compensation of Councilmen, the 
original amount was $10.00 per session.  Lets say that are 26 regular session of Council with 6 Study 
Session per year.  That comes to 32 session for which Council members should be compensated for.  
In 1955, the amount would have been $320.00.  In 2002 adjusted dollars, that same amount is 
around $2,156.65.  This section was changed in 1979 to be $25.00 per session, which would have 
yielded $800.00 in 1979 money or about $1,883.72 in adjusted 2002 dollars.  In 1989, the Charter 
was changed so that Council received $2,100 per year, no matter how many meetings they went to.  
Once again, this amount has not kept up with inflation.  $2,100.00 in 1989 dollars is worth 
approximately $3,013.51 in 2002 dollars.  In other words, this amount has been reduced to around 
$1,463.41 in 1989 dollars.  I would be in favor of bringing the level of compensation up to $290.00 per 
month with a cost-of-living adjustment automatically made every two years. 
       In Chapter 4 - The Council Procedure and Miscellaneous Powers and Duties in Section 4.8 - 
Investigations, it states "may be punished by a fine of not to exceed five hundred dollars".  This 
section has not changed since its inception in 1955.  $500.00 in 1955 dollars is worth nearly 
$3,369.77 in 2002 dollars.  In other words, this fine has been reduced to $74.19 in 1955 dollars.  Not 
what the framers of the City Charter had in mind as a deterrent.  There are the same dollar provisions 
in: 



Chapter 5 - Legislation in Section 5.5 - Penalties for Violations of Ordinances; Chapter 6 - General 
Provisions Regarding Officers and Personnel of the City in Section 6.11 - Delivery of Office; and 
Chapter 15 - Miscellaneous in Section 15.7 - Penalties for Violation of This Charter. 
       In Chapter 6 - General Provisions Regarding Officers and Personnel of the City in Section 
6.12(a) - Pecuniary Interest Prohibited, it states "in excess of one hundred dollars".  This section has 
not changed since its inception in 1955.  $100.00 in 1955 dollars is worth nearly $673.95 in 2002 
dollars.  In other words, this excess has been reduced to $14.84 in 1955 dollars. 
       Even in Chapter 12 - Purchases - Contracts - Leases, which was most recently changed in 1998 
has not kept pace with inflation.  In Section 12.1 - Purchase and Sale of Property, it states "purchase 
or sale in amount not in excess of ten thousand dollars".  $10,000.00 in 1998 dollars has the buying 
power of something like $11,048.02 in 2002 dollars.  However, this section is well ahead of the curve 
when you consider that in the 1955 Charter the amount was $1,000.00 and that amount in 2002 
adjusted dollars has the buying power of $6,739.54. 
       Also in Chapter 12 Section 12.2 - Contracts, there are two areas "Any contract or agreement in 
an amount of one thousand dollars or more" and "City to pay an amount of one thousand dollars".  
This section has not changed since its inception in 1955.  $1,000.00 in 1955 dollars is worth roughly 
$6,739.54 in 2002 dollars.  In other words, this amount has been reduced to $148.38 in 1955 dollars. 
       In Chapter 13 - Municipal Utilities in Section 13.1 - Purchase and Sale of Property, are the 
statements "sealed bids from $500 to $1,000" and "sale in amount not in excess of one thousand 
dollars".  Also in Section 13.1(b) "In all sales or purchases in excess of one thousand dollars".  This 
section has not changed since 1965.  A $1,000.00 in 1965 dollars is worth more or less $5,678.62 in 
2002 dollars.  In other words, this amount has been reduced to $176.10 in 1965 dollars.  This amount 
started out as $500.00 in 1955 and $500.00 in 1955 is worth in the region of $3,369.77 in 2002 
dollars. 
       The city is losing revenue every year that we do not have an automatic cost-of-living adjustment 
in the City Charter and in every ordinance that imposes a fine or collects revenue.  The City Charter 
must be amended to require every ordinance that has a dollar amount in it be required to have a cost-
of-living adjustment automatically made built into the ordinance. 
 
Respectfully yours, 
Peter F. Ziegenfelder 
 
____________________________ 
Confidentiality Notice: This message and any files transmitted with it are intended for the sole use 
of the entity or individual to whom it is addressed, and may contain information that is confidential, 
privileged, and exempt from disclosure under applicable law.  If you are not the intended addressee 
for this e-mail, you are hereby notified that any copying, distribution, or dissemination of this e-mail is 
strictly prohibited.  If you have received this e-mail in error, please immediately destroy, erase, or 
discard this message.  Please notify me immediately by return e-mail if you have received this e-mail 
by mistake. 
Finally, the recipient should check this e-mail and any attachments for the presence of viruses.  
Although I sacn e-mail for viruses, I accepts no liability for any damage caused by any virus 
transmitted by this e -mail. 



 -----Original Message----- 
From: Pete Ziegenfelder [mailto:pete_ziegenfelder@wideopenwest.com] 
Sent: Sunday, May 11, 2003 8:47 AM 
To: Mrs. Bluhm; Councilman Eisenbacher; Councilman Howrylak; Councilwoman Beltramini; 
Councilwoman Broomfield; Councilwoman Stine; Mayor Pro Tem Lambert; Mayor Pryor 
Subject: Troy Ordinance Review - City Charter - Number of Signatures Needed 
The Honorable Mayor and Honorable City Council Members, 
 
Mrs. Lori Bluhm, City Attorney 
Troy City Hall 
500 West Big Beaver Road 
Troy,    MI    48084-5285 
 
Peter F. Ziegenfelder 
3695 Forge Drive 
Troy,    MI    48083-5638 
 
Dear Mayor, City Council Members, and City Attorney: 
       I have been asked by Councilmen Eisenbacher and Howrylak to do an informal review as a 
private citizen of the City of Troy Code of Ordinances with the intent to find, in my personal opinion, 
outdated ordinances.  I believe all ordinances should be held to the following test.  Is it reasonably 
and prudently enforceable?  If not, it should be removed from our books.  I shall not review the 
chapters on Zoning & Planning or Traffic as there are committees to address these areas. 
       To better understand the ordinances one must first understand the City Charter since all 
governance of the citizens of Troy stems from there.  I know that there is a Charter Revision 
Committee, but I do not know how to send my observations to them. 
       In Section 5.11 - Initiatory and Referendary Petitions of Chapter 5 - Legislation of the Troy City 
Charter, it states: "An initiatory or a referendary petition shall be signed by not less than ten per cent 
of the registered electors of the city, as of the date of the last regular city election".  This is 
outrageous.  It should be 10 percent of the registered electors of the city that voted in the last mayoral 
election, as of the date of that city election.  You could also use the last gubernatorial election, or 
even the last presidential election.  However, I consider that the last mayoral election is the fairest 
way to determine the number of signatures needed on an initiatory or referendary petition. 
       In Section 5.14 - Ordinance Suspended: Miscellaneous Provisions on Initiatory and Referendary 
Petitions of Chapter 5 - Legislation of the Troy City Charter, it states: "The presentation to the Council 
by the Clerk of a valid and sufficient referendary petition containing a number of signatures equal to 
twenty-five percent of the registered electors of the city as of the date of the last regular city election".  
This is an extreme amount of voters.  It should be 25 percent of the registered electors of the city that 
voted in the last mayoral election, as of the date of that city election. 
 
Respectfully yours, 
Peter F. Ziegenfelder 
____________________________ 
Confidentiality Notice: This message and any files transmitted with it are intended for the sole use 
of the entity or individual to whom it is addressed, and may contain information that is confidential, 
privileged, and exempt from disclosure under applicable law.  If you are not the intended addressee 
for this e-mail, you are hereby notified that any copying, distribution, or dissemination of this e-mail is 
strictly prohibited.  If you have received this e-mail in error, please immediately destroy, erase, or 
discard this message.  Please notify me immediately by return e-mail if you have received this e-mail 
by mistake. 



Finally, the recipient should check this e-mail and any attachments for the presence of viruses.  
Although I sacn e-mail for viruses, I accepts no liability for any damage caused by any virus 
transmitted by this e -mail. 



-----Original Message----- 
From: Pete Ziegenfelder [mailto:pete_ziegenfelder@wideopenwest.com] 
Sent: Sunday, August 31, 2003 8:04 AM 
To: 'Mrs. Bluhm'; 'Councilman Eisenbacher'; 'Councilman Howrylak'; 'Councilwoman Beltramini'; 
'Councilwoman Broomfield'; 'Councilwoman Stine'; 'Mayor Pro Tem Lambert'; 'Mayor Pryor' 
Subject: Troy Ordinance Review - City Charter - Non-partisan Ballot  
The Honorable Mayor and Honorable City Council Members, 
 
Mrs. Lori Bluhm, City Attorney 
Troy City Hall 
500 West Big Beaver Road 
Troy,    MI    48084-5285 
 
Peter F. Ziegenfelder 
3695 Forge Drive 
Troy,    MI    48083-5638 
 
Dear Mayor, City Council Members, and City Attorney: 
       I have been asked by Councilmen Eisenbacher and Howrylak to do an informal review as a 
private citizen of the City of Troy Code of Ordinances with the intent to find, in my personal opinion, 
outdated ordinances.  I believe all ordinances should be held to the following test.  Is it reasonably 
and prudently enforceable?  If not, it should be removed from our  books.  I shall not review the 
chapters on Zoning & Planning or Traffic, as there are committees to address these areas. 
       To better understand the ordinances one must first understand the City Charter since all 
governance of the citizens of Troy stems from there.  I know that there is a Charter Revision 
Committee, but I do not know how to send my observations to them. 
       In Chapter 3 - Organization of Government in Section 3.3 - Election of Councilmen it states, "The 
members of the Council shall be elected on a non-partisan ballot . . .".  I take "non-partisan" to mean 
no political party affiliation.  Therefore, I think that it is against the election rules for any candidate to 
state that they are a Democrat or a Republican or a member of any political party.   I believe that the 
City Clerk's office should inform candidates that they cannot put any party affiliation on any election 
material and the candidates should refrain from mentioning which party they may or may not belong. 
 
       By the way, though this has nothing to do with anything, I consider myself a conservative 
Democrat or a liberal Republican. 
        
 
Respectfully yours, 
Peter F. Ziegenfelder 
____________________________ 
Confidentiality Notice: This message and any files transmitted with it are intended for the sole use 
of the entity or individual to whom it is addressed, and may contain information that is confidential, 
privileged, and exempt from disclosure under applicable law.  Please notify me immediately by return 
e-mail if you have received this e-mail by mistake.  If you are not the intended addressee for this e-
mail, you are hereby notified that any copying, distribution, or dissemination of this e-mail is strictly 
prohibited.  If you have received this e-mail in error, please immediately destroy, erase, or discard this 
message. 
Virus Notice: Finally, the recipient should check this e-mail and any attachments for the presence of 
viruses.  Although I scan e-mail for viruses, I accepts no liability for any damage caused by any virus 
transmitted by this e -mail. 
Export Notice: These commodities, technology, or software were exported from the United States of 
America in accordance with Export Administration Regulations.  Diversion contrary to United States 



law is prohibited.  Individuals and corporations are required to comply with all import and export 
regulations. 



 -----Original Message----- 
From: Pete Ziegenfelder [mailto:pete_ziegenfelder@wideopenwest.com] 
Sent: Sunday, August 31, 2003 7:53 AM 
To: 'Mrs. Bluhm'; 'Councilman Eisenbacher'; 'Councilman Howrylak'; 'Councilwoman Beltramini'; 
'Councilwoman Broomfield'; 'Councilwoman Stine'; 'Mayor Pro Tem Lambert'; 'Mayor Pryor' 
Subject: Troy Ordinance Review - City Charter - Term Limits 
The Honorable Mayor and Honorable City Council Members, 
 
Mrs. Lori Bluhm, City Attorney 
Troy City Hall 
500 West Big Beaver Road 
Troy,    MI    48084-5285 
 
Peter F. Ziegenfelder 
3695 Forge Drive 
Troy,    MI    48083-5638 
 
Dear Mayor, City Council Members, and City Attorney: 
       I have been asked by Councilmen Eisenbacher and Howrylak to do an informal review as a 
private citizen of the City of Troy Code of Ordinances with the intent to find, in my personal opinion, 
outdated ordinances.  I believe all ordinances should be held to the following test.  Is it reasonably 
and prudently enforceable?  If not, it should be removed from our books.  I shall not review the 
chapters on Zoning & Planning or Traffic, as there are committees to address these areas. 
       To better understand the ordinances one must first understand the City Charter since all 
governance of the citizens of Troy stems from there.  I know that there is a Charter Revision 
Committee, but I do not know how to send my observations to them. 
       In Chapter 7 - Elections, in Section 7.5.5, there is no title.  This section should have a title.  I 
propose "Term Limits". 
       In Chapter 7 - Elections, in Section 7.5.5 it states, "An elected member of the City Council shall 
not serve more than three terms as Councilperson.  The Mayor shall not serve more than two terms 
as Mayor.  Any portion of a term served shall constitute one full term.  This amendment shall apply 
only to terms starting after passage of this amendments.  (11-08-94)".  NOTE: "amendments" should 
be singular, "amendment". 
       Here are my radical thoughts on this subject.  Any person should be able to serve as Mayor or as 
a Councilperson as long as the electorate is willing to elect them, with these restrictions: An elected 
member of the City Council shall not serve more than three consecutive terms as Councilperson.  
The Mayor shall not serve more than two consecutive terms as Mayor.  The key word here is 
"consecutive".  If a Councilperson or the Mayor is forced not to run because they have served their 
"consecutive" terms, then they must wait four (4) years before they can run again for an open seat on 
Council or for the Mayors office.  Then they may serve another three (3), if a Councilperson, or two 
(2) if mayor, consecutive terms before they must sit out four (4) years. 
       Along these same lines, a Councilperson voted out of office should not be able to run again for 
the next open Council seat.  They should have to wait the three (3) years that the seat they lost is 
occupied before they can run again for any open Council seat.  After all, the people entitled to vote 
just removed them from office. 
 
Respectfully yours, 
Peter F. Ziegenfelder 
____________________________ 
Confidentiality Notice: This message and any files transmitted with it are intended for the sole use 
of the entity or individual to whom it is addressed, and may contain information that is confidential, 
privileged, and exempt from disclosure under applicable law.  Please notify me immediately by return 



e-mail if you have received this e-mail by mistake.  If you are not the intended addressee for this e-
mail, you are hereby notified that any copying, distribution, or dissemination of this e-mail is strictly 
prohibited.  If you have received this e-mail in error, please immediately destroy, erase, or discard this 
message. 
Virus Notice: Finally, the recipient should check this e-mail and any attachments for the presence of 
viruses.  Although I scan e-mail for viruses, I accepts no liability for any damage caused by any virus 
transmitted by this e -mail. 
Export Notice: These commodities, technology, or software were exported from the United States of 
America in accordance with Export Administration Regulations.  Diversion contrary to United States 
law is prohibited.  Individuals and corporations are required to comply with  all import and export 
regulations. 



 -----Original Message----- 
From: Pete Ziegenfelder [mailto:pete_ziegenfelder@wideopenwest.com] 
Sent: Monday, May 26, 2003 9:31 AM 
To: 'Mrs. Bluhm'; 'Councilman Eisenbacher'; 'Councilman Howrylak'; 'Councilwoman Beltramini'; 
'Councilwoman Broomfield'; 'Councilwoman Stine'; 'Mayor Pro Tem Lambert'; 'Mayor Pryor' 
Subject: Troy Ordinance Review - City Charter - Public Utilities 
The Honorable Mayor and Honorable City Council Members, 
 
Mrs. Lori Bluhm, City Attorney 
Troy City Hall 
500 West Big Beaver Road 
Troy,    MI    48084-5285 
 
Peter F. Ziegenfelder 
3695 Forge Drive 
Troy,    MI    48083-5638 
 
Dear Mayor, City Council Members, and City Attorney: 
       I have been asked by Councilmen Eisenbacher and Howrylak to do an informal review as a 
private citizen of the City of Troy Code of Ordinances with the intent to find, in my personal opinion, 
outdated ordinances.  I believe all ordinances should be held to the following test.  Is it reasonably 
and prudently enforceable?  If not, it should be removed from our books.  I shall not review the 
chapters on Zoning & Planning or Traffic as there are committees to address these areas. 
       To better understand the ordinances one must first understand the City Charter since all 
governance of the citizens of Troy stems from there.  I know that there is a Charter Revision 
Committee, but I do not know how to send my observations to them. 
       While reading Section 14.1 - Granting of Public Utility Franchises of Chapter 14 - Public Utility 
Franchises of the Troy City Charter I had a thought.  I would like to see all utilities made Public just 
like the water department.  The problem is not who supplies the service, though you can argue that 
one company is less expensive than the other or one provides better service, but who owns the 
physical wire or pipe that comes into my house.  I should not have to worry that I buy the service from 
company "A", but company "B" owns the physical connection.  When there is a problem, they point 
fingers at one another and the problem does not get resolved.  In my biased opinion, the telephone 
company, the electric company, and the gas company should all be public utilities run and regulated 
just like the City of Troy Water Department.  I know that this probably will never happen, but I wanted 
to make my view known. 
       While we are on the subject, an I might be wrong on this, but why are the cable companies not 
regulated by the Public Service Commission just like the Electric Company and the Gas Company?  
Do they not supply a service just like the Electric Company?  Should they not go before a public body 
to get their rates approved to show that they are not taking advantage of consumers?  I for one think 
that they should.  I also think that the Troy City Council should take a stand and enact a resolution in 
favor of making such a thing happing.  Going along with my first paragraph, the physical cable should 
be owned an operated by the City of Troy, just like the City of Troy Water Department, but that the 
City controls which "cable" company, or companies, supply the actual programming.  Some how, of 
course, the individual citizen would need to be able to choose which cable company and "package" 
that they want. 
 
Respectfully yours, 
Peter F. Ziegenfelder 
 
____________________________ 



Confidentiality Notice: This message and any files transmitted with it are intended for the sole use 
of the entity or individual to whom it is addressed, and may contain information that is confidential, 
privileged, and exempt from disclosure under applicable law.  If you are not the intended addressee 
for this e-mail, you are hereby notified that any copying, distribution, or dissemination of this e-mail is 
strictly prohibited.  If you have received this e-mail in error, please immediately destroy, erase, or 
discard this message.  Please notify me immediately by return e-mail if you have received this e-mail 
by mistake. 
Finally, the recipient should check this e-mail and any attachments for the presence of viruses.  
Although I sacn e-mail for viruses, I accepts no liability for any damage caused by any virus 
transmitted by this e -mail. 



-----Original Message----- 
From: Pete Ziegenfelder [mailto:pete_ziegenfelder@wideopenwest.com] 
Sent: Monday, May 26, 2003 9:44 AM 
To: 'Mrs. Bluhm'; 'Councilman Eisenbacher'; 'Councilman Howrylak'; 'Councilwoman Beltramini'; 
'Councilwoman Broomfield'; 'Councilwoman Stine'; 'Mayor Pro Tem Lambert'; 'Mayor Pryor' 
Subject: Troy Ordinance Review - City Charter - Interpretations 
The Honorable Mayor and Honorable City Council Members, 
 
Mrs. Lori Bluhm, City Attorney 
Troy City Hall 
500 West Big Beaver Road 
Troy,    MI    48084-5285 
 
Peter F. Ziegenfelder 
3695 Forge Drive 
Troy,    MI    48083-5638 
 
Dear Mayor, City Council Members, and City Attorney: 
       I have been asked by Councilmen Eisenbacher and Howrylak to do an informal review as a 
private citizen of the City of Troy Code of Ordinances with the intent to find, in my personal opinion, 
outdated ordinances.  I believe all ordinances should be held to the following test.  Is it reasonably 
and prudently enforceable?  If not, it should be removed from our books.  I shall not review the 
chapters on Zoning & Planning or Traffic as there are committees to address these areas. 
       To better understand the ordinances one must first understand the City Charter since all 
governance of the citizens of Troy stems from there.  I know that there is a Charter Revision 
Committee, but I do not know how to send my observations to them. 
       Section 15.3 - Interpretations, of Chapter 15 - Miscellaneous, of the Troy City Charter should be 
in the front of the Charter not the rear.  This way when someone is reading the Charter, from front to 
back, they will come across the definitions for words that are used in the Charter. 
       Also, why is the table of contents in the back of the Charter?  Is it a written legal document thing 
or can the table of contents be moved to the front? 
 
Respectfully yours, 
Peter F. Ziegenfelder 
 
____________________________ 
Confidentiality Notice: This message and any files transmitted with it are intended for the sole use 
of the entity or individual to whom it is addressed, and may contain information that is confidential, 
privileged, and exempt from disclosure under applicable law.  If you are not the intended addressee 
for this e-mail, you are hereby notified that any copying, distribution, or dissemination of this e-mail is 
strictly prohibited.  If you have received this e-mail in error, please immediately destroy, erase, or 
discard this message.  Please notify me immediately by return e-mail if you have received this e-mail 
by mistake. 
Finally, the recipient should check this e-mail and any attachments for the presence of viruses.  
Although I sacn e-mail for viruses, I accepts no liability for any damage caused by any virus 
transmitted by this e -mail. 



-----Original Message----- 
From: Pete Ziegenfelder [mailto:pete_ziegenfelder@wideopenwest.com] 
Sent: Monday, May 26, 2003 10:03 AM 
To: 'Mrs. Bluhm'; 'Councilman Eisenbacher'; 'Councilman Howrylak'; 'Councilwoman Beltramini'; 
'Councilwoman Broomfield'; 'Councilwoman Stine'; 'Mayor Pro Tem Lambert'; 'Mayor Pryor' 
Subject: Troy Ordinance Review - City Charter - Definition of Publication 
The Honorable Mayor and Honorable City Council Members, 
 
Mrs. Lori Bluhm, City Attorney 
Troy City Hall 
500 West Big Beaver Road 
Troy,    MI    48084-5285 
 
Peter F. Ziegenfelder 
3695 Forge Drive 
Troy,    MI    48083-5638 
 
Dear Mayor, City Council Members, and City Attorney: 
       I have been asked by Councilmen Eisenbacher and Howrylak to do an informal review as a 
private citizen of the City of Troy Code of Ordinances with the intent to find, in my personal opinion, 
outdated ordinances.  I believe all ordinances should be held to the following test.  Is it reasonably 
and prudently enforceable?  If not, it should be removed from our books.  I shall not review the 
chapters on Zoning & Planning or Traffic as there are committees to address these areas. 
       To better understand the ordinances one must first understand the City Charter since all 
governance of the citizens of Troy stems from there.  I know that there is a Charter Revision 
Committee, but I do not know how to send my observations to them. 
       In Section 15.4 - Definition of Publication, Mailing of Notices, of Chapter 15 - Miscellaneous, of 
the Troy City Charter it states ". . . for the publishing or publication of notices or ordinances shall be 
met by publishing an appropriate insertion in a newspaper published . . ." should also include 
delivered at no charge to each citizen, or household, in the City of Troy.   The "Troy Times" which is 
mailed to each household at no charge to the citizens living in that household is a good example of a 
publication that could include the "publishing or publication of notices or ordinances".  This way 
notices and ordinances are sent to each household and official notice does not rely on each citizen 
picking up a publication by chance. 
Respectfully yours, 
Peter F. Ziegenfelder 
 
____________________________ 
Confidentiality Notice: This message and any files transmitted with it are intended for the sole use 
of the entity or individual to whom it is addressed, and may contain information that is confidential, 
privileged, and exempt from disclosure under applicable law.  If you are not the intended addressee 
for this e-mail, you are hereby notified that any copying, distribution, or dissemination of this e-mail is 
strictly prohibited.  If you have received this e-mail in error, please immediately destroy, erase, or 
discard this message.  Please notify me immediately by return e-mail if you have received this e-mail 
by mistake. 
Finally, the recipient should check this e-mail and any attachments for the presence of viruses.  
Although I sacn e-mail for viruses, I accepts no liability for any damage caused by any virus 
transmitted by this e -mail. 



TO: Mayor and Members of Troy City Council   
FROM: Lori Grigg Bluhm, City Attorney 
DATE: October 1, 2003 

  
  

SUBJECT: Approval of Outside Legal Consultant  
 

 

  
 
 
The City of Troy has occasionally utilized the professional services of attorney 

Neil Lehto for telecommunications matters.  On May 7, 2001, City Council authorized the 
retention of Mr. Lehto’s law firm, O’Reilly, Rancilio, Nitz, Turnbull & Andrews.  However, 
Neil Lehto has recently left the law firm, and has started his own practice.  He is 
requesting the City of Troy enter into a contract with him, and allow him to continue his 
representation of the City of Troy.   His hourly rate will remain consistent at $ 225.00 per 
hour.  It is my recommendation that the City of Troy continue its professional relationship 
with Neil Lehto.  A proposed resolution is attached for your consideration.  

 
As always, if you have any questions concerning the above, please let me know.   
      

City of Troy
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September 30, 2003 
 
 
 

To:  Mayor Pryor  
       Members of Troy City Council 
 
Fm:  Troy City Planning Commission 
 
Re:  Request for Joint Meeting 
 
I am writing on behalf of the Troy City Planning Commission to request a joint meeting 
with The Council.  There are a number of critical issues that need to be addressed, and a 
joint meeting is the best mechanism for their resolution. 
 
Attached is a copy of the resolution we passed.  It identifies two main areas for 
discussion and a number of possible topics under each one.  Obviously, items for 
discussion can be added or deleted, as you desire.  We also recommend that an 
independent facilitator be utilized to make the meeting as efficient as possible. 
 
While everyone has busy schedules, particularly with the upcoming holiday season, we 
hope that such a joint meeting can be scheduled in the near future.  We look forward to 
hearing your thoughts on a possible meeting date and an agenda. 
 
 
 
Larry Littman 
Chairman 
Troy City Planning Commission 
 
 

City of Troy
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Communications and Procedures 
 

• Communication with City Council and City Administration - Ongoing and 
Regularly Scheduled Meetings. 

 
• Information to Planning Commission (e.g., elevations, drainage, landscaping, 

grading (existing and proposed)) for review and/or approval  - What and When 
•  
• Revamp PUD Procedure. 

 
• Final Site Plan Approval. 

 
• Planning Commission Budget. 

 
 
Special Projects 
 

• Work Breakdown and Support for Maple Road Study. 
 

• Table of Contents for City Code – Information for Users. 
 

• Review Berm and Wall Requirements. 
 

• Suggested Projects for Next Year. 
 
 
Resolution # PC-2003-09-020 
Moved by: Storrs 
Seconded by: Strat 
 
RESOLVED, That City Council entertain a joint meeting with the Planning Commission 
to discuss “Communications and Procedures” and “Special Projects”, and any other 
relevant items City Council may wish to discuss; and 
 
FURTHER RESOLVED, It is suggested that an individual from neither legislative body 
act as the meeting facilitator. 
 
 
Yes: Kramer, Littman, Schultz, Storrs, Strat, Vleck, Waller, Wright 
No: None 
Absent: Chamberlain 
 
MOTION CARRIED 
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October 1, 2003 
 
 
 
TO:   The Honorable Mayor and City Council Members 
 
FROM:  John Szerlag, City Manager 
    
SUBJECT: Scheduling of Study Sessions Following Adjournment of Regularly 

Scheduled Council Meetings on the First and Third Mondays 
 
 
 
This is the first month where we begin scheduling an additional Council meeting on the 
fourth Monday.  Our interest in adding this meeting is to have the first and third Council  
meetings pertain primarily to public hearings that should not generate a lot of public 
participation, consent items and regular business items.  The third monthly meeting on 
the fourth Monday will be reserved for public hearings and other items involving a high 
degree of citizen participation. 
 
Conducting meetings in the above fashion will, in theory, have us adjourn by 10:00 PM 
or so on the first and third Mondays.  Since our average time spent for consent and 
regular business items combined is less than one hour, there should be plenty of time to 
discuss community policy/vision issues which take the form of green policy memos, 
proposed ordinances, study session topics, and presentations.  Given this, attached is a 
blanket resolution calling for study sessions subsequent to adjournment of our regular 
City Council meetings on the first and third Mondays.  However, I would recommend 
that these study sessions be canceled should the regular meeting run past 10:00 p.m.  
Even though a decision will not be made at these meetings, there could well be people 
interested in our topics and we would not want to keep them waiting very long. 
Physically, these study sessions would be moved to the council boardroom. 
 
As always, please call should you have any questions. 
 
 
 
 
 
 
 
 
 
 
 
 
 
JS/bt\My Documents\Agenda Items\2003\10.06.03 - Scheduling of Study Sessions 
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June 30, 2003 
 
 
 

TO:   The Honorable Mayor and City Council 
 
FROM:  John Szerlag, City Manager’s Office 
 
SUBJECT:  Request to Consider Scheduling City Council Meetings on  
   Fourth Mondays 
 
 
 
Although our major capital initiatives are behind us for the next decade or so, I 
don’t believe this is going to result in shorter City Council meetings.  Thus in the 
interest of more efficient and effective meetings which also could assure crisp 
public participation, please consider scheduling the fourth Monday from September 
through May for regular City Council meetings.  Additionally, the objective of these 
meetings would be primarily to handle public hearings and other issues that 
normally involve a high degree of public participation. 
 
There are several benefits of structuring our meetings in this fashion: 
 
1) The first and third Mondays will be used primarily for Consent, and Regular 

Business items.  And since our average time spent for Consent and Regular 
Business items combined is less than one hour, this will leave us plenty of 
time while we’re all still fresh to discuss community policy/vision issues 
which take the form of green policy memos, proposed ordinances, study 
session topics. 

 
2) Although we’ll have a slate of public hearings on fourth Mondays, perhaps as 

many as six or seven on average, when we’re done with the public hearings, 
we’re done.  And it’ll be my job as manager not to clutter that agenda with 
other Consent, Regular Business items, or even Reports/Communications 
unless same are absolutely critical to the ongoing operations of the City of 
Troy.  Of course, at times there are some Regular Business items, such as 
site plan approvals, that may be placed on the fourth Monday calendar 
because there may be a high degree of public participation.  In any event, 
limiting fourth Mondays to these types of items will allow Council more time 
to study the issues without having to worry about 50 or 60 other items on 
the same agenda.  So too, many staff members attending the first and third 
Monday meetings would not be required to attend the fourth Monday 
meeting as only a handful of staffers are normally involved in topics that 
generate citizen participation.   



 
Request to Consider Scheduling City Council Meetings on Fourth Mondays 
June 30, 2003 
Page Two 
 
 
 

Conversely, staffers attending the fourth Mondays may not be required to 
attend the first and third Mondays if they have nothing on the Consent or 
Regular Business agenda.   
 

3) Individual or small numbers of residents/property owners currently waiting 
for hours to speak on a Consent or Regular Business item would no longer 
have to do so. 

 
This request should be taken in the context of a process in an evolutionary state.  
It could be modified at any time including reverting to our existing practice of 
having Council meetings on the first and third Mondays and scheduling study 
sessions when we can. 
 
Please bring this matter up for a brief discussion if you think it has any merit. 
 
As always, I’ll be happy to respond to any comments you have. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
JS/mr\AGENDA ITEMS\07.07.03 – Request for 4th Monday Council Meetings 
 
c: T. Bartholomew, City Clerk 
 L. Grigg Bluhm, City Attorney 
 C. Craft, Police Chief 
 J. Lamerato, Assistant City Manage/Finance & Administration 
 W. Nelson, Fire Chief 
 G. Shripka, Assistant City Manager/Services 



October 1, 2003 
 
 
 

TO:   The Honorable Mayor and City Council Members 
 
FROM:  John Szerlag, City Manager 
 
SUBJECT:  Request for Study Session: Goals and Objectives 
 
 
 
Our ongoing strategic planning process contains four primary elements: 
 
1) Review and calibration of community values and goals by City Council. 
 
2) Goals and objectives presentation by City Management. 
 
3) Evaluation of Manager predicated on obtaining goals and objectives set by 

Council. 
 
4) Development of budget document allocating resources to meet objectives. 
 
Our planning session with Mr. Carl Hendrickson of Market Measurement is set for 
October 25, 2003.  Thus I recommend Council set a study session to review goals, 
objectives, and accomplishments for some time in the fore part of November.  
Please know that this meeting should be separate from our proposed study 
sessions that will occur after the first and third Council meetings because of the 
proposed length of this topic; which will be approximately two hours. 
 
 
 
 
 
 
 
 
 
JS/mr\AGENDA ITEMS\2003\10.06.03 – Goals and Objectives Session 
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F-11



City of Troy
Council Comments 1





 Advanced Search   V

 Oakland County Drain Office 

Home 

About 

Calendar 

Contact 

Divisions & 
Committees 

Bios 

Info & Publications 

Initiatives 

News & Events 

Permits & Licenses 

Programs & Services 

Projects 

 

  
John P. McCulloch  
Drain Commissioner  

  

The Oakland County Drain Commissioner's 
Office is faced with many challenges in the 21st 
century. It must provide leadership in areas of 
regional cooperation in order to make 
responsible decisions about infrastructure, the 
environment and water quality.  
 
The Drain Commissioner's Office is a key 
component in providing you with quality water 
supply, drainage systems and sewage disposal 
systems...and doing it in a way that keeps our 
environment safe and promotes responsible 
growth.  
 
Michigan State law, The Drain Code--Act 40 of 
1956, as amended, gives the County Drain 
Commissioner powers and responsibilities to 
govern legally established drainage systems 
within the County. The County Drain 
Commissioner also has additional statutory 
responsibilities (Act 342, etc.), along 
with other responsibilities delegated by the 
Oakland County Board of Commissioners.  
 
Key Staff:  
 
John P. McCulloch  
Drain Commissioner  
 
Kevin R. Larsen  
Chief Deputy Drain Commissioner  
 
Douglas A. Buchholz, P.E.  
Deputy and Manager  
Operations and Maintenance Division  
 
Joseph P. Kozma, P.E.   
Deputy and Manager 
Engineering and Construction Division 
 
 
Contact Information  
Public Works Building 95 West 
One Public Works Drive 

  

Spotlight On

Current Water Not
Notices regarding c
water emergencies.

News & Events

Report on Detroit W
Rate-Setting Policy 
Acrobat PDF file siz

More News & Events
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Waterford, Michigan, USA, 48328-1901 
Phone: 248-858-0958  
Hours: 8:30 a.m. to 5:00 p.m. 
 
  

© 2002-2003 Oakland County, Michigan Privacy/Legal | Accessibility | Cont
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September 19, 2003 
 
 
 
 
 
 
Dear Community Leader: 
 
Enclosed is a copy of a report conducted by Raftelis Financial 
Consulting of Kansas City, Missouri, which analyzes the 
Detroit Water and Sewerage Department’s policies with 
respect to rate setting and related financial issues. 
 
I have shared this report with Detroit Mayor Kwame 
Kilpatrick and we both agree that these issues should be 
addressed at the Southeast Michigan Consortium for Water 
Quality which was established by U.S. District Judge John 
Feikens with a wide membership of leaders and community 
activists from both the public and private sectors. 
 
I hope you will take the time to study the report.  If you have 
any questions regarding the report, please feel free to contact 
my office. 
 
Thank you, 
 
Very truly yours, 

 
John P. McCulloch 
 
 
 
 
 
JPM/jb 
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Executive Summary 
 

Review and Analysis 

Detroit Water & Sewerage Department 

Fiscal Year 2003-04 
 

 

This executive summary of the report conducted by Raftelis Financial Consulting is 

intended to identify some of the areas of concern over the Detroit Water and Sewerage 

Department’s method of setting its water and sewer rates.  The findings indicate that Oakland 

County and other suburban customers are paying inflated rates.  A summary of those findings is 

as follows: 

 

Wastewater Rates 

 

The report notes that DWSD’s failure to comply with the “Maximum Debt Financing” 

provisions of the 1978 and 1982 Rate Settlement Agreements is estimated to have increased the 

wastewater revenue requirement for fiscal year 2003-04 for three Oakland County sewage 

districts by $4,450,000.  That figure can be doubled when the previous fiscal year is included 

because it also appears DWSD did not comply with the requirement for that year. 

 Additionally, there is a potential failure to comply with the limitations on direct charges 

from the City to DWSD as set forth in the 1978 Rate Settlement Agreement.  The City of Detroit 

charges DWSD for services provided to it by other city departments.  The 1978 Rate Settlement 

Agreement establishes limitations on the amount of direct charges from the City to the DWSD.  

However, no detailed analysis of the direct charges has been made since the Rate Settlement 

Agreement was reached some 25 years ago. 

 There is a need to limit the annual “payment for indirect benefits or services” charged to 

suburban wholesale customers as set forth in the 1978 Rate Settlement Agreement.  The original 

amount set forth in the 1978 Rate Settlement Agreement was $1 million, with a provision to be 
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increased by 5 percent each year.  Today, the amount has grown to $3.4 million.  If the original 

amount had been tied to the consumer price index, today’s amount would be 17 percent less, or 

about $2.8 million. 

 Based on the information provided, the total financial impact on Oakland County 

and the communities it represents amounts to approximately $8.9 million for fiscal years 

2002-03 through 2003-04.  (That amount does not include the financial impact to Oakland 

County communities that contract directly with the DWSD.) 

 
 
 

Water Rates 
 

The estimate of water loss quantities and the allocation of water loss responsibility 

among the retail and wholesale customers is a major concern.  While lost or “unaccounted for” 

water is a natural part of any water system, it is appropriate to allocate responsibility for water 

loss in the development of water rates.  However the DWSD’s water rates indicated several 

problem areas with the allocation of water loss.  Since 1980 DWSD has used a water loss 

percentage of 14.5% of metered sales in the calculation of water rates.  DWSD’s  reported water 

loss has ranged from 16% to 19% during the last five years.  Understatement of the quantity of 

water loss shifts costs from Detroit retail customers to suburban wholesale customers.  That 

translates into nearly a million dollars ($830,800) for the fiscal years 1999-00 through 2003-04.  

(This amount does not include Oakland County communities that contract directly with the 

DWSD.) 

The next area of concern is depreciation expense.  Depreciation expense is a major 

component of the revenue requirement used for establishing suburban wholesale water rates.  But 

DWSD has consistently overstated the depreciation expense used in setting suburban wholesale 

rates.  The overstatement has impacted the suburban wholesale customers alone because the 

DWSD retail rate is calculated to meet the system’s cash requirements after allocation of costs to 

its suburban wholesale customers.  The impact on Oakland County communities of this 

overstatement is about $1.2 million for the fiscal years 1999-00 thorough 2001-02.  Again, this 

amount does not include Oakland County communities that contract directly with the DWSD. 

Another area of concern is the  element of the DWSD revenue requirement known as  

Return on Rate Base.  The rate of return is a figure that should provide a reasonable return to the 
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City reflecting the City’s ownership of the water system and the associated risks and 

responsibilities of ownership.  However, in recent years, when the DWSD five alternative 

calculations of rates of return were  considered to determine a final figure for the water rate 

calculation, it consistently selected the highest of the alternative methods or one higher than the 

alternative methods.  The financial impact on Oakland County over the past five years is nearly 

$4 million when compared to the average rate of return from DWSD’s five alternative methods.  

In order to establish a fair rate, so-call “demand factors” must be taken into consideration.  

In other words, the rate must recognize the maximum day and maximum hour demands 

customers place on the system.  Prior to fiscal year 2004, demand factors were estimated based 

on studies undertaken in the 1980’s.  Since fiscal year 1986-87, demand factors have not 

changed.  Several years ago DWSD began to upgrade the data gathering technology for the 

suburban master meters, which allows DWSD to gather hourly demand data from the suburban 

master meters.  Even though much of the data gathered last summer was not usable for the 

development of the fiscal year 2004 rates, DWSD chose to use the available data and estimate 

the balance.  This was then weighted with the historical data using a 25% weighting for the new 

estimates and a 75% weighting for the historical data.  No changes were made to the demand 

factors assigned to the City of Detroit.  That resulted in a substantial increase for the suburban 

customers.  DWSD provided minimal justification and support for the changes in suburban 

demand factors and no attempt was made to evaluate the demand factor for Detroit retail 

customers. 

 Based on the information provided, the underestimate of water loss and the 

overestimate of depreciation expense have a significant financial impact on Oakland 

County and the communities it represents.  The total impact is approximately $4 million 

for fiscal years 1999-00 through 2001-02.  This figure does not include fiscal year 2002-03 

because DWSD’s audit has not yet been issued.  It also does not include the financial 

impact to Oakland County communities that contract directly with the DWSD. 
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August 27, 2003 
 
 
 
Mr. John McCulloch,  
Drain Commissioner 
Oakland County Michigan 
1 Public Works Drive 
Waterford, MI 48328 
 
 
 
Dear Mr. McCulloch: 
 
 

We have completed our review and analysis of the Detroit Water and Sewerage Department’s 

(“DWSD”) fiscal year 2003-04 water and wastewater rates and are submitting this letter report 

summarizing our findings.  Our work included two meetings with DWSD’s rate consultant, 

Black & Veatch, attendance at the Detroit Water Board public hearing on January 22, 2003, and 

a presentation of our preliminary findings to you and representatives of the Southeast Oakland 

County Water Authority on March 12, 2003.   

 

In order to assist us in our review, we were provided various documents from DWSD that were 

requested by your office. These documents included, but were not limited to, print outs from the 

DWSD water and wastewater rate models for fiscal years 1999-00, 2000-01, 2001-02, 2002-03, 

and 2003-04; audited financial statements of the City of Detroit’s water and wastewater systems 

for fiscal years 1999-00, 2000-01, and 2000-02; the official statement issued by the City of 

Detroit for its $139,080,000 Sewage Disposal System Second Lien Revenue Bonds (Variable 

Rate Demand), Series 2001 (E); the official statements issued by the City of Detroit  for its 

$302,485,000 Water Supply System Revenue Senior Lien Bonds, Series 2001-A and its 

$108,985,000 Water Supply System Revenue Second Lien Bonds, Series 2001-B; and a report 
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entitled Water Rate Model Review CS-950 prepared for the Detroit Water and Sewerage 

Department by Black & Veatch, dated 1985. Other documents provided by your office which 

were used in our review included the material provided by DWSD as part of its communications 

for the then proposed fiscal year 2003-04 water and wastewater rates and the various wastewater 

rate settlement agreements between the Detroit Water and Sewerage Department and its 

suburban wholesale and industrial customers. 

 

As a result of our review, we have identified numerous areas of concern with regard to DWSD’s 

application of the water and wastewater rate methodology.  It is our opinion that these areas of 

concern have resulted in higher water and wastewater rates for Oakland County as well as other 

suburban wholesale customers.  Our findings are presented below, first for wastewater followed 

by water. 

 

WASTEWATER RATES 

 

Since 1978, DWSD’s wastewater rates have been the subject of numerous complaints filed in 

Federal District Court culminating in rate settlement agreements in 1978, 1980, 1982, 1995, and 

1999.  The negotiations resulting in these settlement agreements and the ongoing involvement of 

the Court have resulted in substantial oversight of the wastewater rate process by the parties.   

 

Our review of the fiscal year 2003-04 wastewater rates indicates that DWSD has followed nearly 

all of the provisions of the rate settlement agreements.  Our review also revealed several non-

compliance issues and areas of concern that Oakland County should take into consideration as 

new wastewater service contracts with the City of Detroit are negotiated.  The issues identified 

in our review are as follow: 

 

1. Failure to comply with the “Maximum Debt Financing” provisions of the 1978 and 1982 

 Rate Settlement Agreements, 

2. Potential failure to comply with the limitations on direct charges from the City to DWSD 

as set forth in the 1978 Rate Settlement Agreement, 
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3. The impact of the annual “payment for indirect benefits or services” charged to suburban 

wholesale customers as set forth in the 1978 Rate Settlement Agreement and the 

advisability to attempt limitation of that payment. 

 
Maximum Debt Financing 
 
Paragraph 5. B. of the 1978 Rate Settlement Agreement stipulates: 
 

“Maximum Debt Financing.  Detroit shall obtain capital funds for the expansion, renewal 
and reconstruction of common use or solely suburban use major capitol assets or 
improvements from the issuance of revenue bonds, to the maximum extent possible 
together with maximum use of coverage monies generated thereby.” 

 
This is further defined in the note on Exhibit B of the Agreement, 
 

“Maximum debt financing will result in the lowest annual revenue requirement.  If more 
bonds are sold coverage will control requiring greater revenue.  If fewer bonds are sold, 
greater cash financing of capital improvements will result in increased annual revenue 
requirements.  For fiscal year 1978-79 total revenue must equal $69,032,600 to meet 
coverage requirements.  For the first 6-months of fiscal 1980 $41,025,100 in revenues are 
required to meet coverage (82,052,200 divided 2 = 41,025,100).”  

 
Since 1978 Detroit has restructured its revenue bond ordinances, which, among other things, 

have reduced the required debts service coverage ratios.  The coverage ratios as shown in the 

official statement issued by the City of Detroit for its $139,080,000 Sewage Disposal System 

Second Lien Revenue Bonds (Variable Rate Demand), Series 2001 (E) that were in effect for the 

fiscal 2003-04 wastewater rates are as follows  

¶ Senior Lien Indebtedness – 120% 

¶ Junior Lien Indebtedness – 110% 

¶ SRF Junior Lien Bonds – 100% 

 

The Maximum Debt Financing provisions of the 1978 Rate Settlement Agreement were followed 

by DWSD for many years.  However, it appears that in recent years a decision was made by 

DWSD to increase the coverage ratios targeted in the rate development and look-back process 



Mr. John McCulloch                                                                                                August 27, 2003   
Oakland County Drain Commissioner                                                                                               
 
  

. 4

thereby increasing the total revenue requirement for wastewater service and violating the 

requirements of the 1978 Rate Settlement Agreement.  

 

The impact of this violation in the fiscal year 2003-04 wastewater rates is substantial. In fact, if 

the Maximum Debt Financing requirement had been followed; no increase in rates would have 

been required for fiscal year 2003-04.   The impact of not following the Maximum Debt 

Financing Requirements in the fiscal year 2003-04 wastewater rates is estimated to have 

increased the wastewater revenue requirement for the three Oakland County Sewage Districts by 

the following amounts: 

 

¶ Clinton-Oakland – $1,200,000 

¶ Evergreen-Farmington - $1,450,000 

¶ Southeastern Oakland County S.D.S.- $1,800,000 

 

It appears that the fiscal year 2002-03 wastewater rates also do not comply with the Maximum 

Debt Financing requirement.  The impact on the three Oakland County sewer districts would be 

approximately the same as the fiscal year 2003-04 impact. 

 

Direct Charges from City of Detroit 

 
The City of Detroit charges DWSD for services provided by other departments of the City.  

Section 11.D. of the 1978 Rate Settlement Agreement established limitations on the amount of 

direct charges from the City to DWSD which can be included in the wastewater rates, 

 

“DWSD may continue to include in its rates charged for direct services which the City 

currently renders and bills to DWSD.  Such “direct services” shall be limited to the kinds 

of services historically provided by offices, departments or agencies of the City of 

Detroit such as various kinds of licenses and permits, electricity, steam, water, paving, 

vehicles, and rubbage pick-up; the Ombudsman, the cost of which will be allocated 

between the customers within the City of Detroit based on the proportionate number of 
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complaints or inquireries by each such class of customers; and those which were included 

in the DWSD budget for fiscal 1978. 

 
No additional charges may be made for “direct services” provided by other or additional 

City offices, departments and/or agencies without the prior agreement of the contracting 

parties.  Such agreement shall not be unreasonably denied or delayed should it appear 

that the particular service or services result in a legitimate, direct benefit to the system 

and its customers.” 

 

It is our understanding that no detailed analysis of the direct charges has been made since the 

1978 Rate Settlement Agreement.  In order to be assured that the direct charges included in the 

DWSD budget and wastewater rates, an analysis of these costs should be undertaken.  This 

analysis will require the detailed costs included in the Fiscal year 1977-78 budget and 

subsequent DWSD budgets.  This issue has been raised by members of the First Tier Customer 

Sewer Rate Task Force implemented as part of DWSD’s CSO partnering process.  It is our 

understanding, though, that detailed discussions have not yet occurred as part of the Task Force 

meetings. 

 

Payments for Indirect Benefits 

 

As part of the 1978 Rate Settlement Agreement, the parties agreed that retail customers within 

the City of Detroit should be compensated for indirect services the City provides to the 

wastewater system.  This amount was set at $1,000,000 for fiscal year 1977-78 and increased by 

5% each year.  This amount is reflected in the wastewater rate determination as “Adjustment A” 

and is added to the revenue requirement allocated to the wholesale customers with a 

corresponding deduction to the revenue requirement allocated to retail customers within the City 

of Detroit.  
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The amount of “Adjustment A” has grown to $3,386,500 in the fiscal year 2003-04 wastewater 

rates.   The resulting allocation of this “Adjustment A” to the Oakland County sewer districts 

was as follows: 

 

¶ Clinton-Oakland - $333,200 

¶ Evergreen-Farmington - $435,400 

¶ Southeastern Oakland County S.D. S. - $645,500 

 

It is interesting to note that if the original $1,000,000 had been indexed by the consumer price 

index rather than the 5% annual rate, the amount of “Adjustment A” in fiscal year 2003-04 

would be approximately $2,800,000, a reduction of about 17%. 

 

Even though DWSD’s treatment of “Adjustment A” is in compliance with the 1978 Rate 

Settlement Agreement, Oakland County should consider proposing to DWSD a limitation to the 

amount or an alternative index to adjust the amount on an annual basis.  

 

WATER RATES 
 
Since 1980 DWSD has established water rates using the “utility basis” of determining revenue 

requirements for customers outside the City limits.  Under the utility basis, the revenue 

requirements include operation and maintenance expense, depreciation expense, and return on 

the net book value of the investment in water system facilities providing water service to 

customers outside the City limits. 

 

The underlying methodology used by DWSD in determining water rates was established as part 

of a major water and wastewater rate study conducted for DWSD by Camp Dresser and McKee 

in 1978-80.  This water rate methodology was modified slightly in the mid-1980’s as the rate 

models were transitioned from the City’s main frame computer system to personal computers 

operated by DWSD staff.  
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Unlike the wastewater rates, DWSD’s water rates are not subject to a true up, or “look back”, 

calculation to correct for inaccuracies in the projected water sales and revenue requirements used 

in calculating the rates.  As such, the ultimate fairness and equity of the water rates are highly 

dependent upon the accuracy of the forecasts used by DWSD in setting the rates. 

 

Our review of DWSD’s fiscal year 2003-04 water rates along with a review of the water rates for 

fiscal years 1999-00, 2000-01, 2001-02, and 2002-03 identified the following concerns: 

 

1. The estimate of water loss quantities used in the development of water rates as compared 

to the water loss reported by DWSD, 

2. The projected depreciation expense used in the revenue requirements and the rate 

calculation as compared to the actual depreciation expense reported in DWSD’s audited 

financial statements, 

3. The rate of return used for determining the water rates to wholesale customers, 

4. The projected operation and maintenance expense compared to the actual operation and 

maintenance expense reported in DWSD’s audited financial statements, and 

5. The customer demand factors used in the fiscal year 2003-04 water rates. 

 

Water Loss 

Lost or unaccounted for water is a natural part of all water systems.  The causes for lost water 

include such things as meter slippage, water line breaks, leaking pipe joints, and unmetered use 

for things such as water line flushing and fire fighting.  Recognizing that there is a cost 

associated with water loss, it is appropriate to allocate responsibility for water loss in the 

development of water rates.  Review of the DWSD’s water rates revealed that the amount of 

water loss used in the development of the water rates was substantially less than the amount of 

water loss reported by DWSD. 

 

Since 1980 DWSD has used a water loss percentage of 14.5% of water production in the 

calculation of its water rates.  As shown in Table 1, during fiscal years 1994-05 to 1999-00, the 



Mr. John McCulloch                                                                                                August 27, 2003   
Oakland County Drain Commissioner                                                                                               
 
  

. 8

water loss reported by DWSD has ranged from 15.67% to 18.64%, an average of 17.18%.  This 

is the most recent water loss data received from DWSD. 

 

 

Table 1 

DWSD Reported Water Loss Quantities 

 
Fiscal Year 

Ended June 30 

 
Water 

Sales (Mcf) 

 
Total Water 

Produced (Mcf) 

 
Unaccounted for 

Water (Mcf) 

Unaccounted for 
Water - % of 
Production 

 
2000 26,344,100 31,965,700 5,621,600 17.59% 

1999 27,577,100 32,837,300 5,260,200 16.02% 

1998 26,208,600 31,078,500 4,869,900 15.67% 

1997 25,983,900 31,936,000 5,954,100 18.64% 

1996 26,198,200 31,631,400 5,433,200 17.18% 

1995 25,563,100 31,157,900 5,594,800 17.96% 

 

 

Water Loss Impact  

DWSD’s continued use of an unaccounted for water estimate of 14.5% of total water production 

has understated the amount of unaccounted for water experienced and reported by DWSD.  Since 

the retail water customers are responsible for a greater proportion of the unaccounted for water 

due to retail meter slippage and the water lost in the retail distribution system, the 

understatement of the amount of unaccounted for water understates the costs assigned to 

DWSD’s retail customers and as such overstates the costs assigned to its suburban wholesale 

customers. We have estimated the amount of the overstatement of costs to the Oakland County 

entities participating in this study by using the average water loss percentage of 17.18% instead 

of the 14.5% used by DWSD.  The amounts of the overstatement of costs are summarized in 

Table 2. 
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Table 2 

Financial Impact of DWSD’s Understatement of Unaccounted for Water  -$ 

 

Oakland County Customer 

 

1999-00 

 

2000-01 

 

2001-02 

 

2002-03 

 

2003-04 

Keego Harbor 500 500 500 500 500 

Royal Oak Township 800 800 800 800 900 

Commerce Township 4,400 6,200 6,000 5,600 6,200 

City of Farmington Hills 41,000 50,800 53,300 51,900 49,500 

West Bloomfield Township 44,800 46,200 50,700 57,400 58,400 

SOCWA 59,200 60,000 58,700 58,400 58,000 

Oakland Co. Drain 

Commissioner 

(500) (500) (400) (600) (500) 

Total 150,200 164,000 169,600 174,000 173,000 

 

The reason that the costs to the Oakland County Drain Commissioner increase with the higher 

water loss percentage is due to its low volume of water use which results in a higher weighting 

of lost water per unit of water sales relative to other suburban customers. 

    
Depreciation Expense 

Depreciation Expense is a major component of the revenue requirement used for establishing 

suburban wholesale water rates.  A review of DWSD’s audited financial statements reveals that 

in recent years DWSD has consistently overstated the depreciation expense used in setting its 

water rates.  A comparison of the amount of depreciation expense used by DWSD in setting 

water rates with the actual depreciation expense from DWSD’s audited financial statements is 

shown on Table 3. 
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Table 3 

Comparison of Depreciation Expense Used in Rates with Audited Financial Results 

 

 
Fiscal Year 

Depreciation Expense 
Used in Water Rates  

Actual Depreciation 
From Audit 

 
Difference 

1998-99 $25,541,700 $20,766,954 $4,774,746 

1999-00 $27,783,901 $22,444,715 $5,339,186 

2000-01 $29,015,972 $28,229,448 $676,524 

2001-02 $33,121,300 $26,484,192 $6,637,108 

 

The overstatement of depreciation expense has only impacted the suburban wholesale customers 

since the DWSD retail rate is calculated to meet the system’s cash basis revenue requirements 

after allocation of the utility basis costs to the suburban wholesale customers. The impact of the 

overstatement of depreciation expense on the Oakland County entities for the fiscal years 1999-

00 through 2001-02 is shown in Table 4. 

 

 

Table 4 

Financial Impact of DWSD’s Overstatement of Depreciation Expense - $ 

Oakland County Customer 1999-00 2000-01 2001-02 

Keego Harbor      3,300                 500              4,300 

Royal Oak Township     3,000                 400              3,600 

Commerce Township   16,500              3,100            28,500 

City of Farmington Hills  132,000            22,600          212,300 

West Bloomfield Township  121,600            16,500          173,900 

SOCWA 207,300            15,000          249,400 

Oakland Co. Drain Commissioner       600                      0                 600 



Mr. John McCulloch                                                                                                August 27, 2003   
Oakland County Drain Commissioner                                                                                               
 
  

. 11

Total 484,300            58,100          673,600 

 

Rate of Return on Rate Base 
 
The next element of the DWSD revenue requirement is Return on Rate Base.  This is determined 

by multiplying a rate of return by the projected rate base.  The projected rate base is the 

projected net book value (original cost less accumulated depreciation) of the water system 

facilities providing service to suburban wholesale customers plus the value of inventories less 

the value of contributed assets. The rate of return is a figure that should provide a reasonable 

return to the City reflecting the City’s ownership of the water system and the associated risks 

and responsibilities of ownership.   

 

In recent years, the DWSD water rate model examined five alternative calculations of rates of 

return to determine a final figure for the water rate calculation.  The alternatives for the last five 

years are summarized in Table 5. 

 

 
Table 5 

Alternative Rates of Return From DWSD Rate Model 

 
Alternative Rate of Return Method 2000 2001 2002 2003 2004 

1. Equity Rate= G.O. Bond Rate   5.64%   5.97%   5.93%   5.53%   5.23% 

2. Equity Rate =G.O.=Balance Sheet   6.02%   6.19%   6.14%   5.93%   5.79% 

3. Equity Rate = 90% of Private Utilities 

4. Equity Rate = 100% of Private Utilities 

  6.52% 

      - 

  6.74% 

      -  

  6.56% 

      - 

  6.25% 

      - 

      - 

  6.74% 

5. ROI = 125% of Cost of Debt   6.66%   6.83%   7.01%   6.88%   6.47% 

6. ROI = 1.50% over Cost of Debt 

7. Average of Methods 

  6.82% 

  6.33% 

  6.96% 

  6.54% 

  7.11% 

  6.55% 

  7.00% 

  6.32% 

  6.68% 

  6.18% 

8. Override Rate (Rate Used)   7.20%   7.00%   7.00%   6.75%   6.75% 
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It should be noted that for the fiscal year 2003-04 water rates, DWSD changed method 3 where 

the equity rate is set at 90% of the equity rate for private utilities allowed by the Michigan Public 

Utilities Commission (“PUC”) to 100% of the equity rate allowed by the PUC.  If the 90% figure  

had been used, the method 3 result for fiscal year 2003-04 would have been 6.48% and the 

average of all methods would have been 6.13%. 

 

As shown in Table 5, DWSD has consistently selected a rate of return that was either the highest 

of the alternative methods or higher than the alternative methods. In all cases the selected rate of 

return exceeded the average of the methods considered. The financial impact of setting a rate of 

return using the average of the various methods rather than the override rate of return used by 

DWSD is shown on Table 6. 

 

Table 6 

Financial Impact of Using the Average Rate of Return Instead of the  
Override Rate of Return - $ 

 

Oakland County Customer 1999-00 2000-01 2001-02 2002-03 2003-04 

Keego Harbor      7,600 4,200 4,100 3,800 4,900 

Royal Oak Township 6,800 3,600 3,400 3,200 4,600 

Commerce Township 38,500 28,300 27,000 23,800 35,800 

City of Farmington Hills 304,900 203,400 202,400 190,400 242,000 

West Bloomfield Township  281,600 155,100 166,800 172,200 241,600 

SOCWA 444,300 225,000 220,400 219,200 289,800 

Oakland Co. Drain Commissioner        1,200           500          600          600          600 

Total 1,084,900 620,100 629,700 613,200 819,300 

 

 

Operation and Maintenance Expense 
 
The final element of DWSD’s revenue requirements is operation and maintenance expense.  In 

DWSD utilizes its preliminary budget for calculation of its proposed water rates each year. In 
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recent years the actual operation and maintenance expense reported in DWSD’s audited financial 

statements has been substantially higher than the operation and maintenance expense used in the 

development of the water rates.  A comparison of actual and budgeted operation and 

maintenance expense is shown on Table 7. 

 

 

Table 7 

Comparison of Operation and Maintenance Expense Used in Rates  
With Audited Financial Results - $ 

 

 

 

Fiscal Year 

Operation and 
Maintenance 

Expense Used in 
Rates 

 
Actual Operation 
and Maintenance 

Expense from Audit 

 

 

Difference 

1998-99 119,489,000 125,855,200 (6,366,200) 

1999-00 120,581,700 146,559,200 (25,977,500) 

2000-01 127,394,300 146,794,100 (19,399,800) 

2001-02 131,800,000 155,246,900 (23,446,900) 

 

As shown in Table 7, DWSD’s actual operation and maintenance expense has been significantly 

higher than the amounts used in the development of water rates for fiscal years 1998-99 through 

2001-02, the last year for which audited data is available.  Unfortunately, the cost categories 

used in DWSD’s audited financial statements do not align completely with the categories used in 

calculating the water rates. As such, it is not possible to determine the financial impact of the 

understatement of operation and maintenance expense.  This analysis can be done if DWSD 

would provide the actual operation and maintenance expense broken down in the same cost 

categories used in the water rate model. 

 

The total financial impact on the Oakland County customers participating in this study resulting 

from the understatement of water loss, the overstatement of depreciation expense, and the use of 

the high rates of return is shown in Table 8.  Only fiscal years 1999-00, 2000-01, and 2001-02 

are shown since DWSD’s audit for fiscal year 2002-03 has not yet been completed. 
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Table 8 

Financial Impact of Water Loss, Depreciation Expense and Rate of Return Issues - $ 

 

Oakland County Customer 1999-00 2000-01 2001-02 

Keego Harbor             11,400            5,200            8,900 

Royal Oak Township             10,600            4,800            7,800 

Commerce Township             59,400          37,600          61,500 

City of Farmington Hills           477,900        276,800        474,000 

West Bloomfield Township            448,000        217,800        391,400 

SOCWA           710,800        300,000        528,500 

Oakland Co. Drain Commissioner               1,300                  0                800 

Total        1,719,400        842,200     1,472,900 

 

Demand Factors 
 
The DWSD water rate methodology includes recognition of the maximum day and maximum 

hour demands customers place on the system.  Prior to fiscal year 2003-04, demand factors were 

estimated based on studies undertaken in the 1980’s.  Since fiscal year 1986-87 these demand 

factors have not changed.   

 

Several years ago DWSD began to upgrade the data gathering technology for the suburban 

master meters, which allows DWSD to gather hourly demand data from the suburban master 

meters.  DWSD used the data from the new metering technology during the summer of 2002 in 

an attempt to update the maximum day and maximum hour demand factors for the suburban 

wholesale customers.  However, appropriate data was not usable for all suburban meters. In 

order to fill the data gaps, DWSD chose to apply the system-wide peaking factor for those 

meters for which maximum day and maximum hour data was unavailable.  The new demand 

data was then weighted with the historical data using a 25% weighting for the new estimates and 

a 75% weighting for the historical data.  No changes were made to the demand factors assigned 

to then City of Detroit. The result of this change in the estimate of demand factors was a 
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substantial increase in the portion of costs assigned to the maximum day cost components.  In 

addition, the suburban share of these cost components also increased significantly.   

 

DWSD provided minimal justification and support for the changes in suburban demand factors.  

It also appears that no attempt was made to evaluate the demand factor for Detroit retail 

customers or to validate the new assumptions against the System operating statistics.  The 

adjustments to the suburban demand factors does not appear justified based on the information 

provided.  Due to the complex nature of the DWSD water rate model, it is not possible to 

estimate the impact of the changes in the suburban demand factors without reconstructing the 

rate model.  This could be done fairly easily, however, with a copy of the electronic version of 

the model. 

 

As discussed above, our review of DWSD’s fiscal year 2003-04 and several prior year water and 

wastewater rates revealed a number of problem areas that have the effect of shifting costs to 

suburban customers.  The financial impact on the Oakland County customers that are 

participating in this study is substantial.   

 

We will be pleased to meet with you to discuss our findings in more detail.  In the meantime, if 

you have any questions, please do not hesitate to contact me.   

 

 

   

 Very truly yours,   

 
 William G. Stannard 
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CIVIL SERVICE COMMISSION (ACT 78) 
MINUTES 

Tuesday, January 30, 2003 - 7:00 PM 
 
Call to Order: Chairman McGinnis called the meeting to order at 7:00 PM in the Lower Level 
Conference Room of the Troy City Hall - 500 W. Big Beaver Road, Troy, Michigan 48084. 
 
 
Roll Call: PRESENT:  Chairman Donald E. McGinnis, Jr.   
    Commissioner Patrick Daugherty 
    Commissioner Norman (Don) Michaelson 
  ABSENT: Commissioner David C. Cannon (Absent/Excused) 
 
Also Present: Lori Bluhm - City Attorney, Peggy Clifton - Human Resources 

Director, Police Chief Charles Craft, Lieutenant Gerard Scherlinck, 
Lieutenant Keith Frye, Officer Andrew Breidenich - TPOA 
President, Barbara A. Holmes - Deputy City Clerk, Sharalyn Arft – 
Human Resources Specialist, Jeanette Menig – Human 
Resources Specialist, Craig Lange - Lange & Cholack, P.C., 
Police Officer Paul Cicchini, Rodger Webb – Attorney for 
Petitioner, Christine Felts - Christine Felts & Associates 

 
Approval of Minutes of January 7, 2003: 
 
Resolution #CSC-2003-01-001 
Moved by Michaelson 
Seconded by Daugherty 
 
RESOLVED, That the Minutes of the meeting of January 7, 2003, be approved as presented. 
 
Yes: McGinnis, Daugherty, Michaelson 
No: None 
Absent: Cannon 
 
Petitions and Communications: None 
 
New Business: None 
 
RECESS: 7:03 PM – 8:35 PM 
 
Old Business: Continuation Act 78 Appeal Hearing – Officer Paul Cicchini 
 
Mr. Webb advised that the defendant party wishes to remove their appeal from the Act 78 
jurisdiction and move forward into formal binding arbitration. 
 
Mr. Lange advised there is a stipulation for that. 
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Chair McGinnis noted that both parties are in agreement. 
 
Adjournment:  The meeting was adjourned at 8:38 PM. 
 
 
 
 
 
 
______________________________  ______________________________ 
Donald E. McGinnis, Jr., Chairman  Barbara A. Holmes, Deputy City Clerk 
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A regular meeting of the Liquor Advisory Committee was held on Monday, July 14, 
2003, in Conference Room C of Troy City Hall, 500 West Big Beaver Road.  Chairman 
Max K. Ehlert called the Meeting to order at 7:25 P.M. 
  
 
ROLL CALL: 
 
  PRESENT: Max K. Ehlert, Chairman 
    Henry W. Allemon 
    Alex Bennett 
    Anita Elenbaum 
    W. Stan Godlewski 
    James C. Moseley 
    James R. Peard 
    Carolyn Glosby, Assistant City Attorney 
    Sergeant Thomas J. Gordon 
    Pat Gladysz 
 
  ABSENT: Stephanie Robotnik, Student Representative 
 
 
 
Resolution to Excuse Student Representative Robotnik 
 
Resolution #LC2003-07-001 
Moved by Moseley 
Seconded by Allemon 
 
RESOLVED, that Student Representative Robotnik’s absence at the Liquor Advisory 
Committee meeting of July 14, 2003 BE EXCUSED due to her resignation from the 
Committee.  She has graduated from high school and will be leaving soon for college. 
 
Yes:  All-7  
No:  None 
Absent: Robotnik 
 
 
Resolution to Approve Minutes of May 12, 2003 Meeting  
 
Resolution #LC2003-07-002 
Moved by Bennett 
Seconded by Moseley 
 
RESOLVED, that the Minutes of the May 12, 2003 meeting of the Liquor Advisory 
Committee be approved. 
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Yes:  All-7  
No:  None 
Absent: Robotnik 
 
_____________________________________________________________________  
 
Agenda Items: 
 

1. BOWL ONE BAR, INC., 1639 E. Fourteen Mile, Troy, MI 48084, Oakland 
County, request to transfer ownership of 2002 Class C licensed business with 
dance permit, official permits (food and bowling), and 2 bars, from Bowl One 
Lanes, Inc.; and cancel existing A-Concourse permit.  [MLCC REQ ID# 198341] 

 
Present to answer questions from the committee were Mark Voight, Ralph Pety, and 
Diane Voight.   
 
The representatives recently purchased Bowl One Bowling Center.  They also own 23 
other bowling centers, including Troy Lanes.  They are very active in Troy, supporting 
the Community Coalition and programs in the Troy School District.  They have no 
expansion plans and ultimately would like to sell the vacant land-locked parcel located 
in the rear of their property.  Bowl One has 365 parking spaces and 425 seats.  Their 
employees are all required to sign a policy statement regarding alcohol sales.  This 
document is kept in their employee files.  All managers, counter staff, and servers are 
trained through the TIPS program.  The owners have a “zero tolerance” policy regarding 
sales of alcohol to minors or intoxicated patrons.   
 
Resolution #LC2003-07-003 
Moved by Bennett 
Seconded by Moseley 
 
RESOLVED, that BOWL ONE BAR, INC., 1639 E. Fourteen Mile, Troy, MI 48084, 
Oakland County, be allowed to transfer ownership of 2002 Class C licensed business 
with dance permit, official permits (food and bowling), and 2 bars, from Bowl One 
Lanes, Inc.; and cancel existing A-Concourse permit. 
 
Yes:  All-7  
No:  None 
Absent: Robotnik 
 
 
 
 
 
 
 
 
 



LIQUOR ADVISORY COMMITTEE MINUTES – DRAFT         July 14, 2003               
 

Page 3 of 5 

____________________________________________________________________ 
 

2. THE NOODLE SHOP, CO. – COLORADO, INC., requests a new full year 
Tavern license with Official Permit (Food) to be located at 3119 Crooks Rd., 
Troy, MI 48084, Oakland County.  New construction; structure not yet complete  
[MLCC REQ ID# 224536] 

 
Present to answer questions from the committee were Jenny Gannon and John 
Breunig.   
 
This restaurant is currently under construction at the former Denny’s location on Crooks 
just north of Big Beaver.  The building is 7,500 square feet and the restaurant will lease 
2,700 square feet.  A two-minute computer presentation outlining the nature of the 
business was shown.  Their current plans are for 85 parking spots, 49 interior seats, 
and 16 patio seats.   The 49 interior seats could possibly be increased to 66.  This 
restaurant chain features a dine-in or carry-out menu of noodle dishes from around the 
world and attracts families and business patrons.  They offer fast service, low prices, 
and a no-tip policy.   
 
The committee discussed at length the 1993 City Council resolution that outlines a 200-
seat minimum for establishments to be granted a liquor license.   
 
Resolution #LC2003-07-004 
Moved by Moseley 
Seconded by Allemon 
 
RESOLVED, The Noodle Shop, Co. – Colorado, Inc., BE DENIED their request for a 
new full year Tavern license with Official Permit (Food) to be located at 3119 Crooks 
Rd., Troy, MI 48084, Oakland County.   
 
Yes:  Allemon, Ehlert, Moseley  
No:  Bennett, Elenbaum, Godlewski, Peard 
Absent: Robotnik 
 
Resolution #LC2003-07-005 
Moved by Peard 
Seconded by Elenbaum 
 
RESOLVED, The Noodle Shop, Co. – Colorado, Inc., BE GRANTED their request for a 
new full year Tavern license with Official Permit (Food) to be located at 3119 Crooks 
Rd., Troy, MI 48084, Oakland County.   
 
Yes:  Elenbaum, Godlewski, Peard  
No:  Allemon, Bennett, Ehlert, Moseley 
Absent: Robotnik 
 
The request stands as not approved by the committee. 
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___________________________________________________________________ 
 
3. DE LA SALLE CATERING CORPORATION, 6950 Rochester, Troy, MI 48098, 

Oakland County, request to transfer stock (2002 licensing year) in 2002 Class C 
licensed business with dance permit and 3 bars by adding Frank Petruzzello (332 
shares) and Donna Brady (332 shares) as new stockholders through transfer of 664 
shares of stock from existing stockholder, Joseph Petruzzello.  [MLCC REQ ID# 
189832]   

 
Present to answer questions from the committee were Frank Petruzzello and Donna 
Brady. 
 
The two representatives stated that this was their father’s establishment and they have 
been involved in the operation of this business since 1979.  They have no future 
expansion plans.  There are 260 parking spots and 600 seats.  All fire exits are up to 
code.  They have received no liquor violations.  All managers are TIP certified, and all 
employees are trained by the managers and senior bartenders.   
 
Allemon questioned whether an entrance/exit along South Boulevard has ever been 
considered.  Mr. Petruzzello answered that they plan to add an entrance/exit when 
South Boulevard is widened and sewer improvements are made. 
 
Sgt. T. Gordon stated that the City inspections are currently underway on this property. 
Approval of this request should be on the condition that the inspections are approved. 
 
Resolution #LC2003-07-006 
Moved by Ehlert 
Seconded by Moseley 
 
RESOLVED, that De La Salle Catering Corporation, 6950 Rochester, Troy, MI 48098, 
Oakland County, be allowed to transfer stock (2002 licensing year) in 2002 Class C 
licensed business with dance permit and 3 bars by adding Frank Petruzzello (332 
shares) and Donna Brady (332 shares) as new stockholders through transfer of 664 
shares of stock from existing stockholder, Joseph Petruzzello.   
This request is approved on the condition that the City inspections are approved. 
 
Yes:  All-7  
No:  None 
Absent: Robotnik 
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_____________________________________________________________________ 
 
There was a discussion regarding the criteria for the 200-seat rule. 
 
There was a discussion regarding the violation by Motor City Café. 
 
There was a discussion regarding changing the start time of these meetings from 7:30 
to 7:00.  Sgt. T. Gordon stated he would check into this matter with the City Clerk’s 
Office.  Unless the committee members are otherwise advised, the next meeting will 
begin at 7:00.   
 
The Meeting adjourned at 8:25 P.M. 
 
 
 
 
      __________________________________ 
      Max K. Ehlert, Chairman 
 
 
 
      __________________________________ 
      Patricia A. Gladysz, Clerk-Typist 



TROY CATV ADVISORY COMMITTEE – DRAFT July 24, 2003 
 

 

Call to Order 
 
The regular meeting was called to order at 7:03 p.m.  in Conference Room C at City Hall. 
 
 
Roll Call 
 

Present: Richard Hughes  Monika Sata 
  Penny Marinos  Fan Lin 
  Brian Wehrung   

Cindy Stewart    
Dick Minnick 

 
Excuse Absent Members 
 
Kent Voigt, Jerry Bixby and Shazad Butt 
 
Introduction 
 
Fan Lin, Student Rep, Junior at International Academy this fall.  Resident of Troy for 6 
years. 
 
Bryan presented a certificate of appreciation to Monika Sata for her service to CATV as a 
student  rep during this past year.  She will attend Michigan in the fall. 
 
Approval of Minutes 
 
Motion to approve minutes of May 1, 2003 by Hughes, second by Mennick. 
Approved unanimously. 

 
 

Correspondence 
A.  WOW – addition of new services effective June 9, 2003 

 
B. COMCAST – changes to equipment charges – member comment - seems like 

every meeting Comcast has price increases for something. 
 

 
Old Business  
 

A. Cable Complaint Logs 
Marinos, Minnick and Sata did not see their complaints listed.  
 
Minnick:  January – March channel 4 had double images;  Marinos: channel 9 
problems in May.  Sata:  fuzzy picture in June.  Marinos and Minnick’s problem still 
has not been taken care of.   Marinos - serviceman out, problem not taken care of.  
Minnick – Serviceman out, problem not resolved.  Told him that someone else 
would come out, but never did.  Three weeks later he called and they had no record 
of original call and visit.  

City of Troy
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Wehrung:  February/March had a Comcast complaint not on the books 
 
Board would like Cable company to follow up with all service complaints in a more 
professional manner.  Can they give customer a service number so customer can 
refer back?  Would be nice to get a letter saying the problem has been resolved. 
 
WOW – 1st and 2nd quarter - Grade  B 
 
1st quarter – other than customer on hold for 3 hours, handled all complaints in a 
very reasonable timeframe.  Out of 17 problems 1st quarter, 8 cable related, 9 
internet. 
 
2nd quarter – April – 3 out of 7 cable problems 
                     May – 2 out of 9 cable problems 
                     June – 1 out of 13 cable problems 
 
14 cable problems identified from 1st and 2nd quarter – all resolved relatively quickly. 
 
COMCAST –   3rd month of the 1st quarter & 2nd quarter – Grade B+ 

March   - 3 cable problems 
  April 8   - cable problems 
  May 2   - cable problems 
             June 4  - cable problems 
 
Board agrees that both Cable Companies need to explain how they selected these 
customers.  Is this all complaints?  Does not appear to be since four members’ 
complaints are not listed.  What constitutes complaint on this log?  What system 
problems are there?  Can we get a monthly list? 
 

 
New  Business 

 
A. CATV Mission Statement 

 
Motion (CA-2003-07-001) by Marinos, second by Minnick to remove “TV” from all 
points in Mission Statement and Goals 3rd, 4th and 11th paragraph and last 
paragraph change to …are receiving the highest quality of services available.  
Approved unanimously. 

 
B. Consider committee name change from CATV Advisory Committee to Cable 

Advisory Committee (CAC) at the October meeting.   Reminder via e-mail to 
everyone regarding name change consideration. 

 
C. CMN Report – CMN contract up December 2004 – Community to watch public 

access and evaluate programming.  Send comments to Cindy Stewart.  Ask CMN to 
add CATV committee on their mailing list for newsletter.   

 
D. Change to member list Fan’s email – Darknezz @ Comcast.net 
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E. WTRY Cable Guide July and August 

 
F. ICCA meeting minutes 

 
 
 
Motion to adjourn by Mariono, second by Sata.  Meeting adjourned at 9:02 p.m. 
 
 
  



TROY CATV ADVISORY COMMITTEE – DRAFT July 24, 2003 
 
 

 4

CITY OF TROY 
CABLE ADVISORY COMMITTEE 

 MISSION STATEMENT 
(adopted July 14, 1999 & revised May 24, 2003) 

 
MISSION: To serve as liaison between City Council and citizens of Troy relative to cable  issues. 

 
To receive comments and suggestions from fellow citizens and neighbors for presentation to the 
committee on all cable matters. 

 
To make recommendations to the Troy City Council relative to the City’s Cable TV franchise, 
including any and all activities which may affect the quality or level of service provided to Troy 
residents. 
 
In order to fulfill this mission to meet on a regular basis to discuss and review all aspects of the 
quality and service of Cable TV available to Troy citizens including: 
 
FRANCHISE PROVIDERS (current are Comcast and WideOpenWest) 
To monitor and review financial and performance reports as provided to ICCA by the franchisees.  
To review and recommend action as appropriate in the establishment  and negotiation of 
franchise agreements or amendments to these agreements.  To receive and consider 
presentations as requested from the management representatives of the franchisees. 
 
INTERGOVERNMENTAL CABLE COMMUNICATIONS AUTHORITY (ICCA) 
To monitor and review correspondence, reports and  presentations of the ICCA that may affect or 
impact the quality or level of service to Troy citizens.  This is specifically related to the ICCA 
consortium agreement. 
 
COMMUNITY MEDIA NETWORK (CMN) - Channels 18 & 52 
To monitor and review correspondence, reports and presentations of the CMN or other groups 
that may affect the quality or level of public access service to Troy citizens.  These reviews would 
include quality of product and access to airtime, equipment and other services with the express 
purpose of providing for local access programming services and opportunities for individuals and 
groups. 
 
GOVERNMENT ACCESS / WTRY - Channels 10 & 53 
To monitor the quality of product and level of service of the local government access channel 
provided to the City of Troy as part of the franchise agreement.  In this role the committee will 
request regular reports from the WTRY management and provide opinions to WTRY staff on 
minor issues and provide recommendations on major issues to City Council. 
 
 
 
STEWARDSHIP OF FUNDS 
To review requests, assess needs and make recommendations to City Council relative to the 
awarding and disbursement of available funds to support access channels as provided in the 
franchise agreements. 
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LEGISLATION 
To review new and proposed local, state and federal legislation relative to providing a point of 
view to City Council relative to suggested actions. 
 
TECHNOLOGY DEVELOPMENTS 
To be aware of new technological developments relative to Cable TV service with the objective of 
assuring that the residents of Troy are receiving the best service and the highest quality of 
programming services available. 
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+A regular meeting of the Animal Control Appeal Board was scheduled to be held on 
Wednesday, September 3, 2003 at 7:30 P.M. in Conference Room C of Troy City Hall, 
500 West Big Beaver Road.   
 
 
ROLL CALL: 
 
  PRESENT: Jayne Saeger, Chairperson 
    Al Petrulis 
    Sergeant Robert Kowalski 
    Pat Gladysz 
 
  ABSENT:  Kathleen Melchert, Vice Chairperson 
    V. James Viola, Secretary 
    Harriet Barnard 
 
 
There were not enough Committee members present to form a quorum and hold a 
meeting. 
 
The next meeting is scheduled for Wednesday, March 3, 2004 at 7:30 P.M. in 
Conference Room C. 
 
 
  
 
      __________________________________ 
      Jayne Saeger, Chairperson 
 
 
 
      __________________________________ 
      Patricia A. Gladysz, Clerk-Typist 
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Call to Order 
 
The regular meeting was called to order at 7:10 p.m. in Conference Room C at Troy 
City Hall. 
 
 
Roll Call 
 

Present: Anju Brodbine   Oniell Shah 
Amin Hashmi   Tom Kaszubski 

  Padma Kuppa  Hailu Robele 
  Charles Yuan  Flora Tan 
  Cindy Stewart, City liaison  

Kara Huang, student rep 
Katie Beyer, student rep 

 
 
Approval of Minutes 
 
Motion by Brodbine, support by Yuan to approve August 12, 2003 minutes.  Approved 
unanimously. 
 
 
New Business 
 

A. Change meeting schedule to 1st Tuesday of each month at 7 pm. Motion by AB, 
second by FT.  Approved beginning with October meeting on 10/7/03. 

B. Troy Daze 
a. Parade 

i. Padma contacted Interstate Towing, they would loan flatbed. Do we 
want it at this late date? 

ii. Anju got loan of 6 M pickup that could carry 6 kids. Amin has a 
friend who would loan a Dodge pickup. We could have adult 
marchers around pickups with kids in costume on the trucks.  
Dragon and banner need two adults to hold them each. Amin and 
Charles will get dragons. 

iii. Padma left message with Athens International Club and Kara with 
Troy High. 

b. Booth 
i. Anju will come set up at 10 am on Friday. 
ii. Purple skirting and tablecloths. 
iii. Schedule members in two hour time blocks to man the booth. 

  
 
Old Business  
 

A. Sights & Sounds on October 11 featuring India 
B. Padma will contact the groups and determine a contact person 
C. Resource list before October 7 meeting all information is due to Cindy 
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D. Board might have to meet a few times before October 11 for planning. Room 
is booked. Padma will not be at the event, she leaves for India September 23 

E. Diversity Week is May 2-9, follow-up calls and letters to schools and PTOs 
in October and November 

F. Make copies of letter for booth to pass out 
G. EthniCity Assistance- not able to help this year due to EIA Board booth and 

parade participation 
H. Law Brochure 

a. Charles will ask at Chinese School if someone will translate the 
brochure 

b. Amin will translate in Urdu 
c. Flora will find translator for Korean, Chaldean, Arabic 
d. Oniell will find translators for Hindi and Gujrathi 
e. Padma will find Telugu and Romanian 
f. Kara will find Spanish translation 
g. Cindy will check websites: www.freetranslation.com and 

translator.com  
 

I. Padma met a woman who adopted a child from Nepal. Are there any resources 
or anything the EIA can do to help?  Cindy will check Ann Scherlinck re: support 
groups. 

 
   
Motion by Kuppa, second by Yuan to adjourn - Meeting adjourned at 8:20 pm   
 
 
 
 
 

_______________________________________ 
Tom Kaszubski, EIA Board Chairman 

 
 
 

_______________________________________ 
Cindy Stewart, Recording Secretary 
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The Regular Meeting of the Troy City Planning Commission was called to order by 
Chairman Littman at 7:30 p.m. on September 9, 2003, in the Council Chambers of the Troy 
City Hall. 
 
 
1. ROLL CALL 

 
Present: 
Gary Chamberlain 
Dennis A. Kramer 
Lawrence Littman 
Robert Schultz 
Walter Storrs 
Thomas Strat 
Mark J. Vleck 
David T. Waller (arrived 7:46 p.m.) 
Wayne Wright 
 
Also Present: 
Brent Savidant, Principal Planner 
Susan Lancaster, Assistant City Attorney 
Kathy Czarnecki, Recording Secretary 
 
 

2. MINUTES 
 
Resolution # PC-2003-09-013 
Moved by:  Storrs 
Seconded by: Schultz 
 
RESOLVED, To approve the August 26, 2003 Special/Study Meeting minutes as 
published. 
 
Yes: Kramer, Littman, Schultz, Storrs, Strat, Vleck, Wright 
No: None 
Abstain: Chamberlain 
Absent: Waller (arrived 7:46 p.m.) 
 
MOTION CARRIED 
 
 

3. PUBLIC COMMENTS 
 
There was no one present who wished to speak. 
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TABLED ITEM 
 
4. PUBLIC HEARING – PROPOSED PLANNED UNIT DEVELOPMENT (PUD-3) – 

Proposed Sterling Corporate Center, North side of Big Beaver, West of I-75, Section 
21 – O-S-C 
 
Mr. Savidant presented a summary of the Planning Department report for the 
proposed Sterling Corporate Center PUD.  Mr. Savidant reported the revised PUD 
booklets were delivered to the Planning Department after the Labor Day holiday, 
which did not allow sufficient time for review by the Planning Department and 
Planning Consultant prior to tonight’s meeting.   
 
Chuck DiMaggio of Burton Katzman, 30100 Telegraph Road, Suite 366, Bingham 
Farms, was present.  Mr. DiMaggio reported that a number of changes have been 
made to the project as a result of the meeting with City staff and a very clear sense 
of direction was received from staff with respect to the Big Beaver Corridor goals 
and objectives.  Mr. DiMaggio noted three very important items that are inclusive of 
the revised booklets are:  (1) a pledge of financial support to the City in the 
undertaking of the Big Beaver corridor study; (2) an analysis of the I-75 to Crooks 
Road node; and (3) additional pedestrian improvements to the sidewalk systems 
and additional amenities.   
 
PUBLIC HEARING OPENED 
 
No one was present to speak. 
 
 
Resolution # PC-2003-09-014 
Moved by: Littman 
Seconded by: Strat 
 
RESOLVED, That the Preliminary Plan for a Planned Unit Development (PUD 3), 
pursuant to Section 35.60.01, as requested by Burton Katzman, for the Sterling 
Corporate Center Planned Unit Development, located on the north side of Big 
Beaver Road and west of I-75, located in Section 21, within the O-S-C High Rise 
Office zoning district, being 5.91 acres in size, is hereby tabled to the October 14, 
2003 Regular Meeting, for the following reasons: 
 
1. The 35-day period will provide the Planning Department, City Planning 

Commission, Planning Consultant and the applicant an opportunity to review 
the revised Planned Unit Development application that was submitted to the 
City of Troy on September 2, 2003. 

 
Yes: All present (8) 
No: None 
Absent: Waller (arrived 7:46 p.m.) 
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MOTION CARRIED 
 
Chairman Littman announced that the Public Hearing would remain open for the 
October 14, 2003 Regular Meeting.   
 
 

SITE PLAN 
 

5. PUBLIC HEARING SITE PLAN REVIEW (SP 146-C) – Troy Commons Retail Center, 
Proposed Restaurant and Retail Building, Northwest Corner of Rochester and Big 
Beaver, Section 22 – B-2 and B-3 (Consent Judgment) 
 
Ms. Lancaster reported that City Council has final approval on the Consent 
Judgment matter, and that a majority vote of the members present is necessary as 
a recommending body to City Council.   
 
Mr. Savidant presented a summary of the Planning Department report for the 
proposed restaurant and retail building at Troy Commons.  Mr. Savidant reported 
that it is the recommendation of the Planning Department that the Consent 
Judgment be amended to accommodate the proposed development and the site 
plan as submitted, with the condition that a 5-foot wide sidewalk connection be 
provided to the restaurant from the Big Beaver/Rochester Road intersection.   
 
(Mr. Waller arrived at 7:46 p.m.) 
 
There was a lengthy discussion with respect to the number of proposed parking 
spaces for the restaurant and overall retail center. 
 
Mr. Savidant assured the Commission that both the petitioner and the Planning 
Department agree that the proposed 672 parking spaces would provide sufficient 
parking for the restaurant and retail center.   
 
Discussion followed with respect to the southbound Rochester Road entrance into 
the retail center and the immediate traffic island within the parking lot as shown on 
the site plan.   
 
Mr. Savidant confirmed that the City Traffic Engineer expressed no concerns with 
the parking lot layout.  Mr. Savidant also confirmed that the petitioner would be 
advised that a grease dumpster and a trash dumpster are required.   
 
The petitioner, Stuart Frankel of 2301 West Big Beaver, Troy, was present.  Mr. 
Frankel gave a brief history of the Consent Judgment.  When the City acquired the 
right-of-way for the widening of Big Beaver and Rochester Roads, an agreement 
was made that the maximum square footage of the shopping center (before the 
acquisition of the City remnant property to the east) would be 140,000 square feet 
and the number of parking spaces would be 625.  Mr. Frankel is proposing to add 
one acre of additional land and 900 square feet of additional building.  Mr. Frankel 
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believes the proposal is a fair relationship of building to land when one considers 
the 140,000 square feet to the 13 acres of the original size parcel.  Mr. Frankel said 
that based upon studies done by the City, ULI and other professionals, it was 
believed that a ratio of 5.5 cars per 1,000 square feet of retail space would provide 
adequate parking.  He noted that history has shown that utilization of a parking lot 
on a good day is two-thirds and approximately one-third on a bad day.  Mr. Frankel 
noted parking concerns could arise if employees utili ze customer parking spaces.  
He compared the existing restaurant to the proposed restaurant with respect to 
parking spaces and restaurant hours of operation.  Mr. Frankel said that he, the City 
and the proposed tenants are comfortable with the function of the development and 
the adequacy of the parking.   
 
Mr. Frankel stated the proposed restaurant tenant would not be considered a social 
encounter restaurant.  The restaurant is principally a food and beverage restaurant, 
and alcoholic beverages would be ancillary.  The hours of operation are 11 a.m. to 
10 p.m.   
 
Mr. Kramer said his concerns with respect to the amount of parking spaces remain, 
and noted it appears that half of the restaurant patrons would have to walk from 
another area of the parking lot to the restaurant should the restaurant be busy.   
 
Messrs. Strat and Storrs further questioned the length of the traffic island located in 
the immediate entrance of the retail center from the southbound Rochester Road 
entrance.   
 
Mr. Savidant suggested that the City Traffic Engineer revisit the site plan with 
respect to the traffic island layout.   
 
Mr. Frankel said he would be agreeable to any changes recommended by the City 
Traffic Engineer.  Mr. Frankel further said he is agreeable to providing the additional 
5-foot wide sidewalk at the Big Beaver and Rochester Road intersection as 
suggested by the Planning Department.  In addition, Mr. Frankel said the 
designated dumpster location is large enough to accommodate both trash and 
grease receptacles.  Mr. Frankel stated he is following the City’s direction with 
respect to the landscaping requirements for the proposed development.   
 
The Commission encouraged the petitioner to provide landscaping that would 
complement the future City gateway signage at this most prominent intersection.   
 

 
PUBLIC HEARING OPENED 
 
Dennis Brinker of 2940-2950 Rochester Road, Troy, was present.  Mr. Brinker 
expressed his concerns with the proposed reduction in parking spaces.  He stated 
that the retail corner maintains a very heavy lunch count and a very heavy single-
user count, and noted the approximate 30% reduction in parking could create a very 
big problem.   
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PUBLIC HEARING CLOSED 
 
Chairman Littman responded that both parties must come to an agreement with 
respect to a Consent Judgment. 
 
Mr. Storrs voiced agreement with Mr. Kramer’s parking concerns and noted the site 
plan does not provide an optimum parking layout.   
 
 
Resolution # PC-2003-09-015 
Moved by:   Chamberlain 
Seconded by: Wright 
 
RESOLVED, That the Planning Commission hereby recommends to City Council 
that the Preliminary Site Plan Approval, pursuant to a proposed amended consent 
judgment, for a proposed restaurant and retail building in the Troy Commons Retail 
Center, located on the northwest corner of Rochester and Big Beaver Roads, within 
Section 22, within the B-2 and B-3 zoning districts, be granted, subject to the 
following conditions: 
 
1. A 5-foot wide sidewalk be provided from the extreme southeast corner of the 

property at the intersection of Big Beaver and Rochester Roads directly to 
the restaurant to accommodate pedestrian traffic; and 

2. A traffic study be conducted prior to going to City Council to assess the 
length of the divider (island) in the extreme northeast corner of the property 
at the entrance from Rochester Road.   

 
Discussion on the motion on the floor. 
 
Mr. Storrs asked if the motion precludes the petitioner from possibly proposing a 
new and creative landscape plan for the intersection.   
 
Mr. Chamberlain responded in the negative.   
 
Vote on the motion on the floor. 
 
Yes: Chamberlain, Littman, Schultz, Storrs, Strat, Vleck, Waller, Wright 
No: Kramer 
 
MOTION CARRIED 
 
Mr. Kramer voted no because he thinks the intensity of the expanded and additional 
uses creates an adverse condition for the restaurant customers, and parking to the 
far west part of the usable restaurant parking is not practical.  Mr. Kramer said he 
believes the petitioner’s layout creates a self-imposed hardship that he cannot 
support. 
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REZONING REQUESTS 
 
6. PUBLIC HEARING – PROPOSED REZONING (Z-690) – Proposed Office Building, 

South Side of Maple, West of Dequindre, Section 36 – From R-1E to O-1 and E-P 
 
Mr. Savidant presented a summary of the Planning Department report for the 
proposed rezoning.  Mr. Savidant noted that the rezoning of the subject parcel could 
impact the two parcels across Maple Road to the north, which are zoned R-1E.  He 
explained how the O-1 and E-P zoning districts would be compatible with the 
existing land uses and zoning districts.  Mr. Savidant reported that it is the 
recommendation of the Planning Department to approve the rezoning request. 
 
Discussion followed on potential rezoning of the two parcels across Maple Road to 
the north to R-1T and its relationship to the proposed office rezoning for the parcel 
on the south side of Maple. 
 
Mr. Savidant confirmed that the Planning Department reviewed the rezoning 
application on its own merits and O-1 zoning does serve as a transitional district 
between B-3 and R-1E, and further noted that the 15-foot landscape buffer is an 
acceptable alternative to the 50-foot buffer required under the P-E zoning.   
 
Mr. Schultz questioned if a landscaped buffer is required to the south of the parcel.   
 
Mr. Savidant responded that the petitioner has proposed a 6-foot high wall to the 
south. 
 
The petitioner, Art Kalajian of 1871 Austin, Troy, and the owner, Troyce Travis of 
2661 Irma, Warren, were present.   
 
Mr. Travis stated he purchased the building at this location in 1987 and his title and 
real estate company is in dire need of expansion.  Mr. Travis said he would like his 
company to grow within the City of Troy and also provide an attractive building 
along Maple Road.  He requested the support and assistance of the Commission.   
 
Mr. Kalajian, the project architect, provided several visual boards of the proposed 
office building that he projects would complement the area and provide stimulus for 
improved architecture to the area.   
 
PUBLIC HEARING OPENED 
 
No one was present to speak. 
 
PUBLIC HEARING CLOSED 
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Mr. Kramer commented favorably on the petitioner’s presentation and proposed 
improvements to the area.  He asked if the Commission has any tool to enforce 
zoning around what the petitioner is proposing relative to the delineation of the 
greenbelt. 
 
Ms. Lancaster stated that the Planning Commission cannot put conditions on 
rezoning requests, and noted the City has no control on the site plan itself.   
 
A brief discussion followed with respect to the E-P zoning and the proposed 
greenbelt.   
 
Mr. Savidant confirmed that the E-P zoning district does count toward the 
landscaping requirements at site plan review.   
 
Mr. Storrs stated that because the decision on the proposed rezoning has a major 
affect on the two parcels across Maple Road to the north, he believes a line should 
be drawn at the Gordon Food Service wall and a zoning request should not be 
entertained. 
 
A brief discussion followed with respect to a method of controlling problem sites and 
giving consideration to “mini” planned unit development projects.   
 
Mr. Waller said he is pleased that a long standing businessman from the community 
has decided to improve a property and has chosen an architect who has a long 
standing relationship with the same community.  Mr. Waller applauded the 
petitioner’s presentation.  He concluded that should further examination causes the 
Commission to consider what might be described as “mini” PUD’s, the property still 
needs to be rezoned.   
 
Resolution # PC-2003-09-016 
Moved by: Waller 
Seconded by: Wright 
 
RESOLVED, That the Planning Commission hereby recommends to the City 
Council that the R-1E to O-1 and E-P rezoning request located on the south side of 
Maple, west of Dequindre within Section 36, being 1.016 acres in size, be granted, 
with the following condition: 
 
1. That the specific and carefully documented square footage of the E-P zone 

as shown on the corresponding site plan be created and made a part of the 
presentation to City Council.   

 
Yes: Chamberlain, Kramer, Littman, Schultz, Strat, Vleck, Waller, Wright 
No: Storrs 
 
MOTION CARRIED 
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Mr. Storrs said he voted no because the proposed rezoning creates problems for 
the parcels across the street.  He further noted he has not heard from the Planning 
Department or anyone else that more office zoning is needed to service the 
community.   
 
 

7. PUBLIC HEARING – PROPOSED REZONING (Z-691) – Existing Office Building, 
5500 New King, Northeast Corner of New King and Corporate Drive, Section 8 – 
From R-C to O-M 
 
Mr. Savidant presented a summary of the Planning Department report for the 
proposed office building.  Mr. Savidant reported that it is the recommendation of the 
Planning Department to approve the rezoning request because it is compatible with 
surrounding land uses and zoning districts and is consistent with the Future Land 
Use Plan.   
 
Chairman Littman questioned if the rezoning would have any affect on the Crooks 
Road / I-75 interchange.   
 
Ms. Lancaster responded in the negative. 
 
The petitioner, Peter Beer of 18700 W. 10 Mile Road, Southfield, was present.  Mr. 
Beer confirmed there is sufficient parking for the proposed medical office building.  
Mr. Beer said it is the intent of two large physician groups, Michigan Institute of 
Neurology and Michigan Hospitalists, currently located in Troy, to expand their 
medical facilities.  He said the existing building would be purchased, owned and 
leased out by the physician consortium.  Mr. Beer circulated photographs of local 
medical office buildings that the proposed medical facility would simulate.  He 
projects that the physician consortium would invest from $800,000 to $1 million in 
the building conversion.   
 
 
PUBLIC HEARING OPENED 
 
No one was present to speak. 
 
PUBLIC HEARING CLOSED 
 
 
Resolution # PC-2003-09-017 
Moved by: Kramer 
Seconded by: Vleck 
 
RESOLVED, That the Planning Commission hereby recommends to City Council 
that the R-C to O-M rezoning request located on the northeast corner of New King 
and Corporate Drive, within Section 8, being 6.16 acres in size, is hereby granted.  
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Yes: Chamberlain, Kramer, Littman, Schultz, Strat, Vleck, Waller, Wright 
No: Storrs 
 
MOTION CARRIED 
 
Mr. Storrs said he voted no because he believes the proposed rezoning is not 
consistent with the Master Land Use Plan. 
 
 

8. DISCUSSION OF JOINT MEETING WITH CITY COUNCIL  
 
Chairman Littman said that consideration would be given to a Resolution requesting 
a joint meeting with the City Council at the September 23, 2003 Special/Study 
Meeting.  Chairman Littman requested the Commission to compile a short list of 
discussion topics with the City Council to include in the Resolution.   
 
Mr. Vleck announced two topics for consideration:  (1) getting additional information 
included in site plan review, such as drainage, elevation and landscape plans; and 
(2) general discussion of the importance of agenda items and general direction of 
City Council.   
 
Mr. Chamberlain said he would like to discuss Planning Commission items that are 
pending Council action.   
 
Mr. Strat said there are many topics that should be discussed with the City Council 
and suggested the creation of a sub-committee to discern a priority list of discussion 
items.   
 
Mr. Kramer suggested that someone not associated with either the Planning 
Commission or City Council chair the joint meeting.   
 
Discussion re: Maple Road Study 
 
Chairman Littman announced that a Study Meeting would be held on September 
23, 2003 at 6:00 p.m. for the purpose of conducting a tour of the Maple Road 
corridor, from Coolidge to Dequindre.   
 
(Mr. Strat exited at 9:15 p.m.) 
 
It was agreed that a Parks & Recreation Department bus would be reserved for the 
tour.  The bus will depart from City Hall at 6:00 p.m. on September 23rd.   
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GOOD OF THE ORDER 
 
Ms. Lancaster reported that the appointment of Amalfi Parker as the Planning Commission 
student representative was postponed at the September 8, 2003 City Council Regular 
Meeting because of the Mayor’s absence from the meeting.   
 
Mr. Chamberlain said he would not be able to participate in the Maple Road bus tour, but 
urged the other members to note the exterior renovation at the Saleen facility (fka Stanley 
Door). 
 
Mr. Savidant took an attendance roll call for the annual Michigan Society of Planning 
Conference.   
 
Mr. Savidant announced that the Planning Department has two CD’s from the American 
Planning Association 2003 Audio Conference Program titled “Mastering Meeting 
Management” and “Getting to Density”.  The CD’s are available to the Commission.   
 
Mr. Waller said he would include in the Planning Department’s CD library a CD he has on 
the 2003 APA National Conference in Denver, Colorado conference and various other past 
national conferences.   
 
Mr. Storrs indicated it was very important that Troy respond to public hearing notices 
received from surrounding communities.  
 
Mr. Savidant will confirm that the City of Troy is receiving public hearing notifications from 
surrounding communities.   
 
Mr. Schultz cited a notice he saw in a local newspaper for a sidewalk variance on a 
Rochester Road address, and said he hopes the Traffic Committee does not grant 
sidewalk variances to businesses fronting Rochester Road. 
 
Mr. Savidant reported that the four remaining Planning Commission items pending Council 
action have been discussed with City Management and City Council meeting dates have 
been assigned to all four items.  He will advise the Commission of the Council dates at the 
September 23, 2003 Special/Study Meeting.   
 
Mr. Savidant will check to see if an informational memo on Off Street Parking 
Requirements was submitted to City Council at their September 8, 2003 Regular Meeting.   
 
ADJOURN 
 
The Regular Meeting of the Planning Commission was adjourned at 9:30 p.m. 
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Respectfully submitted, 
 
 
 
 
       
Lawrence Littman, Chairman 
 
 
 
 
       
Kathy L. Czarnecki, Recording Secretary 
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A meeting of the Civic Center Priority Task Force (CCPTF) was held on Wednesday, September 
10, 2003 at 7:30 P.M., at City Hall in the Council Board Room.  Brian Wattles called the meeting to 
order at 7:48 p.m. 
 
ROLL CALL: all present 

 
 
 

1. Minutes 
Resolution # CCPTF-2003-09-001 
Moved by Deel 
Seconded by Hodges 
 
RESOLVED, that the minutes of September 3, 2003 meeting be approved. 
 
Yes: All 
No: None 
Absent: None 
MOTION CARRIED 
 

2. Discuss observations from bus tour of the Civic Center campus 
 

Notes:  1)Each check mark generally represents a switch in speaker or break in  
   conversation. 
2)These are not verbatim minutes. 

 
ü No connection between elements; car-friendly, not pedestrian friendly 
ü A lot of space devoted to parking/cars as opposed to the footprints of the buildings 
ü Possibility of creating space by being intelligent about where we put 

elements/parking; the option of closing streets to create space 
ü Troy Daze on site  - site too small 
ü Surprised how little land we have with which to work 
ü Something to attract people to the site – ethnic festivals 
ü Site seems very disconnected from the businesses – how to connect 16 mile road to 

the site 
ü Between I-75 and the road there is a lot of property – what can we use it for? Jogging 

path? 

PRESENT:  
Mary Ann Bernardi (Troy Citizens United) Tom Krent (Parks and Recreation Advisory Board) 
Leonard Bertin  (Advisory Committee for Persons with Disabilities) Mark Maxwell (Board of Zoning Appeals) 
Ann Partlan (Historic District Commission) David Ogg (Advisory Committee for Senior Citizens) 
Ryan Deel (Traffic Committee) Carol Price (Downtown Development Authority) 
Catherine Herzog (Troy Youth Council) Walter Storrs (Planning Commission) 
Michelle Hodges (Troy Shareholders) (Vice-chair CCPTF) Brian Wattles (Historical Commission) (Chair CCPTF) 
Jeff Biegler, Superintendent of Parks  

ALSO PRESENT:   Laura Fitzpatrick, Assistant to the City Manager 
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ü Copies of concept plan for park site east of Livernois provided to the group 
ü City of Auburn Hills River Walk in Auburn Hills (on Squirrel Road)– 25 acres; Civic 

Center Site ~21.18acres (< 25 acres) (without the “L”); with the “L” = 25 acres; a 
possibility if the voters vote to use the “L” for recreational purposes; has heard that 
Beverly Hills has a nice park to see 

ü Currently the property seems to be divided between active and passive 
ü Amphi-theater options – show outdoor movies on the weekend; old movies, musicals, 

kids movies, etc. 
ü There is a natural slope by the Library – for an amphitheater entertainment pointing 

toward I-75 – better for noise 
ü Near the Reflective Head – a maze of vegetation; something that the people could go 

to by foot; pretty to look at from the road; fun to work through the maze; ancient Troy 
had a maze as a buffer to the rest of the world; does not have to be the whole space, 
could be a small part 

ü Outdoor skating rink by Reflective Head – fountain in the summer and ice surface in 
the winter 

ü Another location option for the ice rink would be by the Skate Park 
ü Must take intro account the Reflective Head and Police Entrance in acreage 

calculations; there is not a lot with which to work; smaller portions of land, sections 
ü At this point there is no place for anyone to sit down and rest – benches needed 

 
3. Procedure re: Information Requests of Staff 

ü Make requests at the meetings, at the table – the CCPTF as a whole will consider the 
request   

 
4. Alternates  

ü Speaking Opportunities – alternates could use the note-passing method 
 

5. Round the table discussion of ideas and suggestions from all members 
ü Get something going fairly fast so that the community sees we are doing something; 

higher priority on the smaller things 
1. Outdoor Ice Rink 
2. Gathering Spaces & Picnic Area 
3. Fountain Plaza 
4. Restrooms in a central area 
5. Walkways – Civic & Community Greens 

ü Interest in attracting business people to site during day; Did some Central Park 
research – destination points in the park – diverse activities; distributed pages from 
web site; we are building something that can be added to for the next 100 years – 
let’s make a foundation – leave space for the next generation 

ü Restroom buildings located in a couple of different areas on the site, important on an 
active site; also the importance of benches – benches are a popular request in the 
parks 

ü Appropriate vendors for summer fountain vs. winter ice rink (vending could change 
with the season); warming booth @ skate area secluded area – resting area 

ü Areas for disc golf, shuffleboard, other games, etc. 
Also, a Carousel would be nice; food carts and vendor areas; art park; small, folksy 
theater; we have a nice thing going now with summer concerts; would like to see us 
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make a plan that would include the 7-11 acres so that if the voters allow us to have 
those acres we do not have to go back to the drawing board; Also, the voters need to 
see what is possible without a conference center/with the land devoted to 
recreational uses 

ü Disagrees about the outdoor ice rink – cheap to install, but not cheap to maintain; we 
must consider maintenance costs; when we address the trails, wants to see a sign 
with the description of the route and where it goes, etc. 

ü re: ice rink, winters are getting warmer; it is expensive to maintain 
ü likes ice rink idea; does not seem expensive to maintain 
ü Biegler shared that Troy used to have “magic squares” – winter ice surfaces 

(basketball in the summer); they were a lot of maintenance – and snow would also 
interfere with preparing surface 

ü What can we do to draw people into the site?  What type of entity could encompass 
this diverse range of people? – The Library – expansion of the Library; Partnership 
with colleges; space north of the Library to add onto it 
Advocate for connectivity of the buildings; walking  

ü Extend the Peace Garden– check out the Peace Garden if you have not done so 
already 
Can the creek onsite be used for a winter ice rink? 

ü Landscaping near the reflective head; Art Park – consider small spaces, instead of 
one dedicated site 
Look at connective walkways as a jogging path, too; expand along outer rim road 
with covered bridges over creek with seating areas. 
The jogging path along the roadways should be tied into the one in Huber Park –so 
you’d have the option of combining them; it would be interesting to extend a path up 
the hill behind the Aquatic Center – physically/athletically challenging – everything 
does not have to be a flat grade 
Picnicking areas – pictures from Auburn Hills  - covered areas 
In order to attract business people to the park during the work day – a shuttle run with 
the City bus up Big Beaver – 2 or 3 runs between 11 AM and 1 PM; mobile lunch 
vendors in site to attract them 

ü wonderful ideas at the table; Ogg’s proposal is great – coherent; involves passive 
elements and elements with which everyone at the table can agree; a good 
framework from which to start; casual outdoor ice rinks can work – a good draw when 
it is cold 
Caution against making a plan that includes the 7-11 acres set aside for potential 
private development; consider the scope of what the CCPTF has been called upon to 
do 

ü Well-thought out wish list is important; if we can harness all the great things we have 
seen, we will really have achieved something; be careful to make sure a broad range 
of stakeholders can use the site 
Treehouse idea; peace garden; historical society involvement 
Consider the programming for the site – i.e. trick-or-treating programs, Easter egg 
hunts, nature walks, amenities to parents, movie idea, sledding, art fairs, family & 
company picnics, clown program for kids, puppets, merri-go-round, ferris wheel, 
holiday displays, vendors of community made products, wireless access points for 
business people on lunch breaks (compete in new economy), petting farms, 
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community policing, mini-motorized sailboats on the water, wagons to transport picnic 
equipment – those things add substance to the site 
Give the site a 12-month life 
Also, throughout the process think of creative ways to pay for these things 
Alternate revenue source – ? 

ü Re: Also discussing what elements could go in the “L” section around the Marriott 
(mentioned earlier in the meeting- 5th check mark above), it was decided that the 
purpose of the CCPTF, per the resolution, was to discuss other areas of the site, not 
the “L” area. 

6. Review proposed structure for six meeting schedule 
PROPOSED 
ü 1st four meetings – get solid ideas 
ü Then, in November, poll task force and prioritize and professionals will have one 

month to do drawings, sketches, budget estimates to have for December 
7. Detailed discussion of pedestrian paths – we seem to all agree we want paths 

ü Path with public art along it 
ü Idea: Community Center to Library to rim road to grand circle to reflective head, etc.  

A surface conducive to joggers; take advantage of the creek – path along the water 
course; concrete sidewalks are not good for jogging 

ü Idea: Around ring road or along the creek – 2 path options that will not interfere with 
other elements we may choose 

ü Also, if path came near Marriott, that would be an amenity to hotel guests 
ü Biegler: notes that soft jogging surfaces for an open path will be a maintenance 

challenge 
ü Strolling path brick – for leisure strolling; next to it bike path – side-by-side lanes to 

avoid traffic jams; use bridge ways to go over traffic areas to avoid conflict with traffic 
Fitness path vs. walking path to connect buildings 

• Come back in 2 weeks re: what want to recommend in terms of pathways 
(Consensus of CCPTF is that #1 priority is paths) 

• Let’s look at entire list and prioritize what to talk about next – rank list – 
prioritize order – get a top ten 

• Everyone bring your top five elements to next meeting 
 
PUBLIC COMMENT 

Reminder Next Meeting: September 24  7:30 P.M. 
Location: City Hall – 2nd Floor – Council Board Room 

 
The meeting adjourned at 10:10 p.m. 
 
 
 
_____________________________________ 
Brian Wattles, Meeting Chair 
 
 
 
____________________________________ 
Laura Fitzpatrick, Assistant to the City Manager 
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PARKS AND RECREATION ADVISORY BOARD 

 
A regular meeting of the Troy Parks and Recreation Advisory Board was held Thursday, 
September 11, 2003 at the Troy Community Center, room 503.  Chairman, Lawrence Jose 
called the meeting to order at 7:32 p.m. 
Roll Call 
Present:    Doug Bordas, member  Merrill Dixon, member 
   Ida Edmunds, member  Kathleen Fejes, member 
   Lawrence Jose, member  Orestes Kaltsounis, member 
   Tom Krent, member   Jeff Stewart, member 
   Janice Zikakis, member  Amy Kern, member 
   Stu Alderman, staff   Jeff Biegler, staff 
   Carol K. Anderson, staff 
Absent: Meaghan Kovacs 
 
Visitors: None 
 
Resolution # PR - 2003 - 09 - 004 
Moved by Bordas 
Seconded by Krent 
 
RESOLVED, that the minutes from July 8 be approved by amending page 1, the second 
paragraph under NEW BUSINESS by STRIKING the first “Tom Krent” and INSERTING 
“Doug Bordas” and Be it Further Resolved that the minutes from July 31 be approved as 
submitted.   
 
Yeas:  All  9 
Nays:  None 
MOTION CARRIED 
 
Resolution # PR - 2003 - 09 - 005 
Moved by Krent 
Seconded by Bordas 
 
RESOLVED, that Meaghan Kovacs be excused. 
 
Yeas:  All  9 
Nays:  None 
MOTION CARRIED 
 
NEW BUSINESS 
A.  Erika Poplar - Grant Writer/Marketing Coordinator - was unable to attend this meeting and 
has rescheduled for our next meeting in October.   
 
B.  Park Board Member Composition - Larry Jose, Orestes Kaltsounis and Jeff Stewart have 
been reappointed to a three year term, Ida Edmunds has been appointed as the School 
District member for another year and Merrill Dixon has been appointed as the Senior 
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Advisory Committee member for the next year.  Amy Kerns is our new student 
representative.   
 
Discussion followed regarding adding an eleventh member to this board from the Advisory 
Committee for Disabilities.   
 
C.  Joint Meeting - Advisory Committee for Disabilities - Carol Anderson will invite members 
from the Advisory Committee for Disabilities to join us at our October meeting. 
 
OLD BUSINESS 
A.  Park Naming Criteria - City Council adopted the Procedure For Naming Parks with two 
exceptions; 1) Under the Guidelines for Naming Parks After Groups or Organizations they 
changed the amount to be contributed for development from 51% to 60%, and 2) Under City 
Council Procedure, they struck out #3 completely  “positive action by the Park Board will 
move the question to City Council for consideration.”   
 
 2.  Signage - Discussion followed regarding whether signage for an amenity should be 
at the street or the amenity.   
 
Resolution # PR - 2003 - 09 - 06 
Moved by Krent 
Seconded by Bordas 
 
RESOLVED, that the Parks and Recreation Advisory Board recommends that no signage 
other than the name of the park be on the sign at the street and that any sponsored, donated 
or contributed amenity should have its signage at the location of the amenity.   
 
Ayes:  All   9 
Nays:  None 
MOTION CARRIED 
 
B.  Rotary Park - At the request of City Council, a survey was sent to residents surrounding 
Sylvan Glen Lake Park.  Many residents are opposed to any development of that park.  Jeff 
Biegler reported that the play structures in all of our parks either meets or exceeds ADA 
accessible standards.   
 
C.  Parks and Recreation General Fund Subsidy - In an effort to cut costs and raise additional 
revenue, we will begin charging outside groups for field maintenance and brochure space.  In 
the past these services were free, however now they will be charged 20% of our direct costs 
and the brochure costs will be the actual cost.  A letter explaining the new fees will be mailed 
to these groups.   
 
D.  Cricket - City Council will take action on the Cricket site memo at the October 27, 2003 
meeting.  The Cricket Club’s last game is scheduled for October 12, 2003 and staff will be 
meeting with the residents in the area between October 12 and October 27 to get their 
feedback after one season of play.   
 
E.  Residency Requirement - No action was taken by City Council on the Parks and 
Recreation Advisory Board action to keep the residency requirement at 75%. 
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Member Comments - Tom Krent updated everyone on the Civic Center Task Force 
meetings.  The number one topic when asked what they would like to see on the Civic Center 
site is “pathways.”  A report will be prepared for City Council by the end of the year.   
 
Staff Reports 
A. Director’s Report - The Citizen’s Academy is meeting for a parks tour on September 25 
and members of the board are welcome to join for a tour of our park facilities.   
 
Troy Youth Football has asked for a dedicated football field for their participants.  They were 
unable to work out an agreement with the school district and have requested the City build 
one for them.   
 
A letter of thanks to John Goetz for his 26 years of service will be mailed to him.  He was first 
appointed to the Parks and Recreation Advisory Board on January 31, 1977.   
 
B. Recreation Report - The Community Center brochure has been updated with new photos 
and prices for Community Center passes.  The Nature Center and Park brochures are also 
being updated.   
 
The total season passes for the Aquatic Center are down and overall revenue is down from 
last year.  Swim lessons at the Aquatic Center more than doubled this past summer from 
27,000 to 60,000.   
 
C. Parks Report - Troy Daze is in full swing.  Everyone is welcome to come join the fun at 
Boulan Park this weekend.   
 
The City has many ash trees that are dead from the Emerald Ash Borer.  The trees will be 
removed however due to the sheer number of them, it will take some time.  This pest has 
spread beyond the original seven counties into the surrounding counties.   
 
The meeting was adjourned at 9:21 p.m. 
 
 
__________________________________ 
Lawrence Jose, Chairman 
 
 
__________________________________ 
Mary Williams, Recording Secretary 
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A meeting of the Civic Center Priority Task Force (CCPTF) was held on Wednesday, September 
24, 2003 at 7:30 p.m., at City Hall in the Council Board Room. Brian Wattles called the meeting to 
order at 7:31 p.m. 
 
ROLL CALL: all present 
 
PRESENT: 
Mary Ann Bernardi  (Troy Citizens United)   Tom Krent (Parks and Recreation Advisory Board) 
Leonard Bertin (Advisory Committee for Persons with Disabilities) Mark Maxwell (Board of Zoning Appeals) 
Ann Partlan (Historic District Commission)   David Ogg (Advisory Committee for Senior Citizens) 
Ryan Deel (Traffic Committee)    Carol Price (Downtown Development Authority) 
Catherine Herzog (Troy Youth Council)    Walter Storrs (Planning Commission) 
Michelle Hodges (Troy Shareholders) (Vice-chair CCPTF)  Brian Walltes (Historical Commission) (Chair CCPTF) 
Jeff Biegler, Superintendent of Parks 
 
 
 
1. MINUTES 
 

Resolution #CCPTF-2003-09-002 
 
Moved by Bertin 
Seconded by Price 
 
RESOLVED, that the minutes of September 10, 2003 meeting be approved as amended with the 
change on page 2 of the acreage of the available land at the Civic Center Site from 17 acres to 
21.18 acres, and with correction on page 3 of the sentence “Look at connective walkways as a 
jogging path, too: expand along outer rim road” to include “with covered bridges over creek 
with seating areas on bridges.” 
 
Yes: All 
No: None 
Absent: None 
MOTION CARRIED 

 
2. Discuss changes to public comment procedure so high school students have opportunity 

to speak earlier in the meeting. 
 
  Note: These are not verbatim minutes. 
 
BW proposed that unless there were any objections from other members, future meetings would have 
a public comment section at the beginning of the meeting as well as at the end to accommodate 
those students that may be in the audience and would like to express a comment. There were no 
objections from other CCPTF members. 
 
3. Discuss structure for collating the suggestions from the group. 
 
CP – Vote for top 5 ideas. List ideas for elements on the board and have members place sticky note 
next to their desired idea. Go around the table for ideas, condensing down to 3-5 ideas. Also 
identifying those elements we do not want to see on the site. 
 
TK – A relocated Troy Daze festival will not fit on the site. 
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DO – Agree with TK, this past Troy Daze had filled all of the parking at Boulan Park as well as the 
parking at Boulan Middle School, Bemis Elementary, and were also along Northfield parkway north of 
the schools. 
 
4. Round the table presentation of ideas from the group.  
 
CP – Amphitheater, water elements, walkways, gardens w/art, restaurant/food vendor 
  
Indicated the DDA would be concerned with generating revenue at the site. Against the idea of large 
picnic areas with grills. 
 
WS – Walkways, jogging path, remove civic center drive, new library w/parking deck, summer 
fountain/winter ice rink, informal amphitheater, flood plain and on-site water detention incorporated in 
water feature that runs throughout the site, signature lighted fountain/artwork by I-75 to “announce” 
Troy. 
 
TK – Whatever we come up with in our ultimate design must draw people to the site. We should ask 
the question “ Why would I want to be there?” Our design should include elements that would answer 
that question by providing reasons to spend time at the site. 
 
Elements should include: benches, tables, tables with game boards imbedded in the tabletop surface 
for checkers or chess, a protected pavilion for socialization of groups of 10-20 people, restrooms, 
water fountain/waterfall/plaza perhaps tying into the creek, amphitheater. 
 
Would like to see the Reflective Head moved to the SE corner of the intersection of Town Center and 
Civic Center Drives and locating an amphitheater in the present Head location. The amphitheater, 
with permanent band shell and stage would be a perfect place for small events, concerts, award 
programs, etc. 
 
LB – Covered bridge over creeks with seating for 6-8, vegetative maze at the base of the Head, 
outdoor skating rink in location of existing pond south of the Aquatic Center with an area in the pond 
for a water feature, restrooms, amphitheater, pathways. 
 
MM – Active elements should attract and serve diverse community, Passive elements should 
complement active elements. Current needs should be addressed. Design should provide a vision for 
the future. Elements should include: library expansion, optimize available land with underground 
parking and reduction of surface parking lots, Walkways, open water element with winter ice skating 
area, gathering spaces/amphitheater/picnic areas for music, community events. 
 
MH – We need to reinforce our design with creative programming, define focal points, install cultural 
elements, amphitheater, winter elements with a skating rink, need to perform an analysis of the layout 
of roads and parking area, provide availability of technology/internet connections for people to be able 
to come to site and plug in laptop. Also need elements to bring families back to the site. Explore 
finding a partner (Disney as example) to develop a marketing plan to bring people to the site.  
 
CH – Brought this up to the Teen Youth Council who expressed a concern that there are few places 
currently in Troy for them to go. They would like to see: winter skating rink/summer fountain with a 
warming area or fireplace and café for hot chocolate or coffee, amphitheater, gathering areas/places 
to hang out and study. 
 
JB – Walkways, amphitheater, ice rink, gathering places with water element/fountain, restrooms, 
landscaping/gardens. 
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DO – Ice rink utilizing Aquatic Center for concession and warming area, gathering spaces/picnic 
areas, gazebos, restrooms, move Head to SE corner of intersection and place amphitheater in SW 
corner of intersection of Town Center and Civic Center Drives, fountain plaza in the open area W of 
the Community Center with walkways and two access points across creek, remove some trees and 
open up the area on the corner of Livernois and Town Center Drive, not in favor of restaurants, not in 
favor of underground parking, prefer parking decks. 
 
MAB – English Gardens with flowers and gas light style lighting for night use, circular benches, 
fountains statuary, gazebo, benches, brick walkways. Also Skating rink at the pond area with a place 
to purchase hot chocolate, opposed to restaurant – prefer food vendors, pavilion with fire pit, 
restrooms and emergency phone, open space with area for basketball/volleyball/tennis. 
 
AP - Pathways, gardens with heritage plantings, plaza with fountain, work out a deal with area 
restaurants to set up booths offering box lunches, use Troy bus to take people for different locations 
on Big Beaver to Civic Center for a box lunch, amphitheater for movies/kid’s programs/ethnic fair. 
 
RD – Walkways, address security/safety concerns, lighting, restrooms in practical locations, 
fountain/ice rink combination, open/green space utilizing an “adopt a landscape” program to help 
maintain the gardens with volunteer help, library expansion.  
 
Wireless access is currently available and could be incorporated into this site eliminating the need to 
install hard-wired computer access stations somewhere on the site. Also would like to see Civic 
Center drive stop at the library and encourages talking with John Abraham (City Traffic Engineer) 
regarding the impact closing the drive would have on traffic flow on the site. 
 
BW – Picnic area in area east of the skate park with restroom and small concession stand, ice rink 
near pond south of Aquatic Center, Amphitheater in SW corner of Civic Center/Town Center – move 
Head to SE corner, trail/walkway/jogging path throughout the site. 
 
DO – If the 11-acre sale does not go through, would propose a roadway through from Civic Center 
Drive near Library east to Livernois Road. 
 
TK divided the erase board into twelve zones, each representing a desired element to be located on 
the Civic Center site. It was decided that pathways and restrooms were required elements on the site 
and were not listed as elements for the task force members to rate. The other elements and their 
decided priority are as follows: 
 
Priority  1 – Winter Activities     7 – Formal Plaza w/fountains 
 2 – Amphitheater     8 – Parking Structures 
 3 – Gardens/Maze/Sculpture/Art    9 – Access and Transportation 
 4 – Benches, Tables, Small Gathering Areas            10 – Sports Courts 
 5 – Water feature(s)               11 – Library Expansion 
 6 – Reworking Road to Unify Campus   
 
BW – After prioritizing the elements tonight, we should decide over the next few meeting how to 
present the information to Council to achieve the desired results we are looking for - which 
improvements can be made soon with available money and which improvements  will be made over 
the longer term. 
 
LB – Suggest presenting Council with a list of optimal features as well as a prioritized implementation 
order. 
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5.  Relocation of Reflective Head 
    Resolution #CCPTF-2003-09-003 
 Moved by Ogg 
 Seconded by Bernardi 
 

RESOLVED, that the Civic Center Priority Task Force request City Council approval for 
relocation of the Reflective Head from its present planned location at the Southwest corner of 
the intersection of Town Center Drive and Civic Center Drive to the Southeast corner of the 
intersection. 
 
Yes: All 
No: None 
Absent: Michelle Hodges 
MOTION CARRIED 
 
 

           PUBLIC COMMENT 
 
 Reminder – Next Meeting; October 8, 2003 – 7:30 p.m. 
 Location: City Hall – 2nd Floor – Council Board Room 
  
 
The meeting adjourned at 10:34 p.m. 
 
 
 
 
_______________________________ 
Brian Wattles, Meeting Chair 
 
 
 
 
_______________________________ 
Jeff Biegler, Superintendent of Parks 



 

 

CIVIL SERVICE COMMISSION (ACT 78) 
MINUTES - Draft 

Thursday, September 25, 2003 - 7:30 AM 
 
A Meeting of the Civil Service Commission (Act 78) was held Thursday, September 25, 2003, 
at Troy City Hall, 500 W. Big Beaver Road in the Lower Level Conference Room. Chairman 
McGinnis called the meeting to order at 7:34 AM. 
 
ROLL CALL 
   PRESENT:  Chairman Donald E. McGinnis, Jr.   
     Commissioner Patrick Daugherty 
     Commissioner Norman (Don) Michaelson 
     Commissioner David Cannon 
 
ALSO PRESENT: Lori Bluhm - City Attorney, Peggy Clifton - Human Resources 

Director, Police Chief Charles Craft, Captain Dane Slater, Officer 
Andrew Breidenich - TPOA President, Barbara A. Holmes - 
Deputy City Clerk, Sharalyn Arft - Human Resources Specialist, 
Jeanette Menig - Human Resources Specialist  

 
Chair McGinnis acknowledged Troy City Council’s September 22, 2003 reinstatement of 
Commissioner Cannon’s term.  On behalf of the Civil Service Commission, Chair McGinnis 
extended his appreciation to Mr. Don Michaelson for his contribution to the Commission 
during Commissioner Cannon’s military leave of absence. 
 
Approval of Minutes of January 30, 2003: 
 
Resolution #CSC-2003-09-002 
Moved by Daugherty 
Seconded by Cannon 
 
RESOLVED, That the Minutes of the meeting of January 30, 2003 be APPROVED as 
presented. 
 
Yes: All-3 
 
Petitions and Communications: None 

 
New Business:  
 
1 Approval of Job Qualifications, Posting and Test Battery for Police Sergeant 

and Lieutenant 
 
Peggy Clifton informed the Commission that the City was requesting approval of the 
recruitment process for police officer and the promotional process for Police Sergeant and 
Police Lieutenant. Ms. Clifton indicated that the recommended process is the same as was 
utilized in the last recruitment and promotional cycle. She further informed the Commission 
that the Michigan Municipal League (MML) endorses EMPCO, Inc as a police department 
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promotional and entry level testing service. Ms. Clifton also confirmed that EMPCO, Inc. 
adheres to the regulations outlined in Act 78. 
Officer Andy Breidenich raised a concern regarding a change made to the last contract 
agreement related to the “Service Ratings” for Police Sergeant. According to a “Letter of 
Understanding” he received after the last contract was ratified, he understood that the 10% 
weight under “Service Ratings” had been reduced. 
 
There was consensus of the Commission to table the Approval of Qualifications, Posting and 
Test Battery for Police Sergeant and Lieutenant in order to provide Human Resources with 
the opportunity to research the concern raised by Officer Breidenich. 
 
2 Approval of Job Qualifications, Posting and Test Battery for Recruitment of 

Police Officers 
 
Resolution #CSC-2003-09-003 
Moved by Cannon 
Seconded by Daugherty 
 
RESOLVED, That the Civil Service Commission (Act 78) hereby APPROVES the job 
qualifications, the posting and the test battery for the recruitment of Police Officers as 
PRESENTED. 
 
Yes: All-3 
 
1 Approval of Job Qualifications, Posting and Test Battery for Police Sergeant 

and Lieutenant (Con’t) 
 
After confirmation, the Human Resources Department corrected the Police Sergeant posting 
reflecting an increase in the “Assessment Center” from a weight of 30% to 35% and a 
reduction in the “Service Ratings” from a weight of 10% to 5%. 
 
Officer Breidenich agreed that the Commission should move forward with the approval of the 
posting as corrected. 
 
Resolution #CSC-2003-09-004 
Moved by McGinnis 
Seconded by Cannon 
 
RESOLVED, That the Civil Service Commission (Act 78) hereby APPROVES the job 
qualifications as PRESENTED, the posting as CORRECTED pursuant to the contract, and the 
test battery as PRESENTED for the recruitment of Police Sergeants. 
 
Yes: All-3 
 
Resolution #CSC-2003-09-005 
Moved by McGinnis 
Seconded by Daugherty 
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RESOLVED, That the Civil Service Commission (Act 78) hereby APPROVES the job 
qualifications, the posting, and the test battery for the recruitment of Police Lieutenants as 
PRESENTED. 
 
Yes: All-3 
 
Resolution #CSC-2003-09-006 
Moved by Cannon 
Seconded by Daugherty 
 
RESOLVED, That the Civil Service Commission (Act 78) hereby APPROVES the selection of 
EMPCO, Inc. to provide police lieutenant and sergeant promotional testing, and entry level 
police officer testing0. 
 
Yes: All-3 
 
Old Business: None 
 
Adjournment:  The meeting was adjourned at 7:44 AM. 
 
 
 
 
 
 
______________________________  ______________________________ 
Donald E. McGinnis, Jr., Chairman  Barbara A. Holmes, CMC - Deputy City Clerk 



TO: MAYOR AND MEMBERS OF CITY COUNCIL 
FROM: LORI GRIGG BLUHM, CITY ATTORNEY 

ROBERT F. DAVISSON, ASSISTANT CITY ATTORNEY 
CAROLYN F. GLOSBY, ASSISTANT CITY ATTORNEY 
SUSAN M. LANCASTER, ASSISTANT CITY ATTORNEY 
ALLAN T. MOTZNY, ASSISTANT CITY ATTORNEY 

DATE: October 1, 2003 

  
  

SUBJECT: 2003 THIRD QUARTER LITIGATION REPORT 
 

 
 

The following is the quarterly report of pending litigation and other matters of 
interest.  The accomplishments during the third quarter of 2003 are in bold. 
 

A. ANATOMY OF THE CASE 
 

Once a lawsuit has been filed against the City or City employees, the City Attorney’s 
office prepares a memo regarding the allegations in the complaint.  At that time, our office 
requests authority from Council to represent the City and/or the employees.  Our office then 
engages in the discovery process, which generally lasts for several months, and involves 
interrogatories, requests for documents, and depositions.  After discovery, almost all cases 
are required to go through case evaluation (also called mediation).  In this process, three 
attorneys evaluate the potential damages, and render an award.  This award can be 
accepted by both parties, and will conclude the case.  However, if either party rejects a case 
evaluation award, there are potential sanctions if the trial result is not as favorable as the 
mediation award.  In many cases, a motion for summary disposition will be filed at the 
conclusion of discovery.  In all motions for summary disposition, the Plaintiff’s version of the 
facts are accepted as true, and if the Plaintiff still has failed to set forth a viable claim against 
the City, then dismissal will be granted.  It generally takes at least a year before a case will be 
presented to a jury.  It also takes approximately two years before a case will be finalized in 
the Michigan Court of Appeals and/or the Michigan Supreme Court.   

 
 

B. ZONING CASES 
 

These are cases where the property owner has sued for a use other than that for which 
the land is currently zoned and/or the City is suing a property owner to require 
compliance with the existing zoning provisions.  
 

1. Troy v. Papadelis- This is a case filed by the City against Telly’s Nursery, 
seeking to enjoin the business from using the northern parcel for 
commercial purposes.  After a lengthy appellate history, an order has been 
entered in the Oakland County Circuit Court, requiring compliance on or 
before April 29, 2002.  The Papadelis family failed to comply with the 
Court’s order, and therefore a Contempt Motion was filed.  Oakland County 
Circuit Court Judge Colleen O’Brien determined that the defendants were 
in contempt of court, and required them to pay $1,000 to the City of Troy.  
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However, the Court also determined that the defendants were currently in 
compliance with the City of Troy zoning ordinances.  The Troy City Council 
authorized an appeal of this decision to the Michigan Court of Appeals.  It 
was filed on September 27, 2002. The neighbors filed an application for 
leave to appeal, which was denied by the Michigan Court of Appeals on 
2/10/03.   After receiving criminal citations from the City for expansion of 
the business, Papadelis filed a federal lawsuit against the City of Troy, 
alleging civil rights violations and seeking an injunction against the 
prosecution and/or further expansion.  The neighboring property owners 
have filed a Motion to Intervene, which was granted by Federal US 
District Court Judge Arthur Tarnow.  A motion for injunctive relief 
and/or a motion for summary judgment will be filed in the immedia te 
future.       

 
2. Jimmy & Bushra Isso v. City of Troy-  The City of Troy denied the rezoning 

requested by Plaintiffs for their property at the corner of Wattles and 
Dequindre Road.  The Plaintiffs were seeking commercial zoning to allow 
for a gas station on the property.  The Plaintiffs then filed this lawsuit 
against the City.  This property is also the subject of a condemnation 
action, where the City took two 27-foot strips of property for the road 
widening project.  Troy’s motion for summary disposition has been 
rescheduled for October 1, 2003.  

 
3. Williams et. al v. City of Troy and Ken Freund-  Some of the residents in 

the Middlesex Country Homesites Subdivision have filed this lawsuit 
against the City and developer Ken Freund.  The lawsuit challenges tha t 
the City of Troy improperly approved the Freund Site Condominium project 
without requiring an official replat of the property.  The Troy City Council 
granted preliminary approval of the site condominium plan on March 3, 
2003. Each of the parties filed a Motion for Summary Disposition. On 
9/3/03, Judge Kuhn heard oral arguments from all parties on the 
Motions for Summary Disposition.  He indicated that he would issue a 
written opinion.  

 
4. Rathka v. City of Troy – This lawsuit was filed by Roy Rathka, Jr. and 

concerns property he owns on Canham, a gravel drive located south 
of Square Lake Road and west of Livernois Road.  Mr. Rathka claims 
he was wrongfully denied a building permit to build a duplex on 
Canham.  The permit was denied pursuant to Section 40.10.01 of the 
Troy Zoning Ordinance that requires proposed building in one or two 
family residential districts to front on a public street that has been 
accepted for maintenance by the City.  Discovery has commenced.  
The case is scheduled for a pretrial conference with Oakland County 
Circuit Court Judge Colleen O’Brien on November 24, 2003. 

 
5. Kibby v. City of Troy, Troy School District-  This case was filed on 

August 19, 2003, challenging the City of Troy’s preliminary approval 
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of the Rochester Commons Planned Unit Development (PUD), which 
borders the residential property of the Plaintiffs.  The Plaintiffs have 
challenged the PUD requirement, which closes Parkton to the north of 
Plaintiffs’ property.  The Plaintiffs have recently granted an extension 
of time to file our first responsive pleadings in this case.  

 
6. Inergy Automotive v. City of Troy-   This case was filed on September 

15, 2003.  In the complaint, the Plaintiff challenges the City’s zoning 
ordinance as applied to the building at 2565 W. Maple Road.  This 
area is zoned industrial, which requires that any zoning be consistent 
or supportive to manufacturing or research and development uses 
only.  The City’s first responsive pleadings are due in October.     

 
 

C.  EMINENT DOMAIN CASES 
 

These are cases in which the City wishes to acquire property for a public 
improvement and the property owner wishes to contest either the necessity or the 
compensation offered. In cases where only the compensation is challenged, the City 
obtains possession of the property almost immediately, which allows for major projects to 
be completed.    
 

1.  Livernois Project 
 

Troy v. Howard-  A motion for summary disposition is scheduled to be 
heard 5/21/03.  On 7/18/03, Judge Colleen O’Brien issued a written 
opinion holding that the acquisition by the City constituted a total 
taking of the Howards’ property.  After settlement negotiations, the 
parties entered into a Consent Judgment 8/22/03.  According to the 
Consent Judgment, the City will have complete ownership of the 
property on or before 12/15/03. 

 
2.  Parkland Acquisition (Sections 22, 24, 36) 

 
a. Troy v. Matthews Farms L.L.C. et. al-  The Court scheduled a jury 

trial for 2/9/04.  The Court ordered the parties to facilitate the 
case. Discovery is continuing. 

 
b. Troy v. Livernois Road Partners, L.L.C. et. al.- Case evaluation on 

5/9/03.  The Court required the parties to facilitate the case.  
Trial is set for 10/28/03. 

 
c. Troy v. Blanton/ Smith- Case evaluaton set for 6/11/03.  Trial set for 

10/9/03. 
 

 
3. Maple Road Project 
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a. Troy v. Maple Lane -  Maple Road Project-Discovery. Case 

evaluation is set for 10/13/03. A mandatory settlement 
conference is set for 11/3/03. Trial is set for 11/17/03. 

 
b. Troy v. 2100 E. Maple - Maple Road Project- Discovery. Case 

evaluation is set for 10/13/03. A mandatory settlement 
conference is set for 11/3/03. Trial is set for 11/17/03.  

 
c. Troy v 2100 E. Maple Road # 2- Discovery.  Case evaluation is set 

for 10/13/03. A mandatory settlement conference is set for 
11/3/03. Trial is set for 11/17/03. 

 
4.  Long Lake Road 

 
a. Troy v. Marilyn Kay Miller Trust-  Trial is set for 11/17/03.  
 
b. Troy v.Elias & Fahamie & Allen Metry-  A Consent Judgment  has 

been entered. 
 
c. Troy v.Richard & Mary Rauhut-  Case Evaluation set for 12/03. 
 
d. Troy v. Helen Nawrocki & Richard Rauhut- Case evaluation was 

9/25/03. 
 
e. Troy v. Joseph & Patricia Molenda- A Consent Judgment has 

been entered. 
 
f. Troy v. Jimmy & Bushra Isso- Case evaluation was 9/25/03. 

 
5.  John R. Road Sidewalk Project 

 
a. Troy v.  Ann Stromar, Mark Turpen, David Koether & Mary Ballard-  

ity has possession.  The descendants of Maude Eyster, titleholder of 
record to the western 60 feet, have been determined.  Mrs. Stromar 
(the owner of the home on the property), and the heirs of Maude 
Eyster remain in the case until clear title can be obtained.   The 
defendants, heirs of Maude Eyster, are expected to file a motion 
requesting a decision on the apportionment between parties.  
Summary disposition was granted where the City was required 
to pay Mrs. Ann Stromar the amount of the original good faith 
offer.  All other persons are dismissed. 

 
6.  Miscellaneous 

 
a. Troy v. JMJ Land Investment Company- Dennis Powers Drain 

Project- Case evaluation was.  Trial is set for 12/04/03. 
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b. Troy v. O’Reilly Trust et. al-  The City now has possession of the 

property.   Discovery is on going.  
 
c. Troy v. Obertynski – Dequindre Project – This case was just 

filed.  Possession has not been established.  A hearing on the 
Complaint is scheduled for October 1, 2003. 

 
 

D. CIVIL RIGHTS CASES 
 

 These are cases that are generally filed in the federal courts, under 42 U.S.C. Section 
1983.   In these cases, the Plaintiffs argue that their civil rights were somehow violated by the 
City and/or the police officers of the City of Troy.  
 

1. Sauger v. Troy- This is a case where Plaintiffs argue that the Troy police 
department violated the Fourth Amendment rights of Jason Sauger and his 
parents when they entered into his home to effectuate an arrest.  They also 
raise a periphery of other claims in their complaint, including excessive force, 
invasion of privacy, and malicious prosecution.  Prior to the commencement of 
discovery, Troy filed a motion for dismissal, arguing that Plaintiffs had failed to 
set forth viable claims against Troy and its officers.  The Court granted the 
motion in part, and dismissed several claims.  However, the Court was unable 
to render a decision as to all claims without additional facts (beyond the facts 
set forth in the complaint).  The City Attorney’s Office continued to represent 
the City and Chief Craft.  However, Michigan Municipal Risk Management 
Authority attorney Michael Rosati is representing the individual police offices.  
This is because there may be a potential conflict of interest if the same 
attorney represents both the  City and the individual officers.  The Court 
granted a Motion for Summary Judgment and dismissed the case against the 
City of Troy and Chief Craft.  The Motion for Summary Judgment as to the 
individual officers was denied in part.  The case is scheduled for facilitation.  
If facilitation is unsuccessful, the jury trial is scheduled to begin 
November 24, 2003. 

 
2. Catherina Castiglione v. City of Troy.  This case was filed against the City of 

Troy by Ms. Castiglione.  Castiglione failed to complete police academy 
training, which was a pre-requisite to an employment offer from the City.   Ms. 
Castiglione is now arguing that the City’s withdraw of the employment offer 
was in retaliation for her complaints against the police academy.  She also 
argues that the withdrawn offer resulted from retaliation for her worker’s 
compensation claim. She also claims entitlement to unpaid overtime 
compensation for her long commute to the police academy.  The parties 
pursued discovery during this period.  A motion for summary disposition has 
been filed by Troy.    
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3. Maria Elena Hunciag v. Troy-  This is an alleged employment 
discrimination case filed on July 1, 2003.  According to the complaint, 
Ms. Hunciag argues that she was denied the position of Troy Museum 
Curator due to alleged age, gender, and/or national origin discrimination.  
A status and scheduling conference is scheduled for October 3, 2003, 
before U.S. Federal District Court Judge Victoria Roberts.      

 
E. PERSONAL INJURY AND DAMAGE CASES 

 
These are cases in which the Plaintiff claims that the City or City employees were 

negligent in some manner that caused injuries and/or property damage.  The City enjoys 
governmental immunity from ordinary negligence, unless the case falls within one of four 
exceptions to governmental immunity:  a) defective highway exception, which includes 
sidewalks and road way claims; b) public building exception, which imposes liability only 
when injuries are caused by a defect in a public building; c) motor vehicle exception, 
which imposes liability when an employee is negligent when operating their vehicle; d) 
proprietary exception, where liability is imposed when an activity is conducted primarily 
to create a profit, and the activity somehow causes injury or damage to another; e)  
trespass nuisance exception, which imposes liability for the flooding cases.     

 
1. Robert & Sandra Wehbe v. City of Troy et. al.-  This is a case filed by a 

minor who was injured when riding his skateboard into freshly poured 
asphalt.  The complaint argues that the defective highway exception to 
governmental immunity applies, subjecting the City to liability.  The 
contractor of the project, who is also a named defendant in this lawsuit, has 
been requested to indemnify and/or defend the City of Troy, based on the 
insurance policy which names the City as an additional insured.  Our office 
will continue to participate in the defense of this case.   Discovery is on 
going in this matter.  A Motion for Summary Disposition was filed on April 
15, 2003.  As a result of our success in demonstrating the many 
weaknesses in plaintiff’s case, the case evaluation panel 
recommended that the City pay $1,000 to plaintiff.  Both the City and 
plaintiff accepted this recommendation, and an order dismissing the 
case was entered on August 4, 2003 by Judge Michael Warren.  The 
$1,000 award was paid by the contractor’s insurer, Zurich, due to the 
contractual obligation to defend and indemnify the City of Troy. 

 
2. Nancy and James Berryman v. City of Troy-  Mr. and Mrs. Berryman have 

filed this lawsuit against the City, attempting to recover damages from Mrs. 
Berryman’s fall on July 9, 2002.  The complaint argues that the veil of 
governmental immunity is pierced under the defective highway exception to 
governmental immunity, since Mrs. Berryman fell on a sidewalk that was 
maintained by the City.  The City is currently gathering information 
concerning these allegations. Mr. Berryman was dismissed as a plaintiff 
on May 2, 2003.  The case was evaluated on August 19, 2003.  Based 
on discovery in the case including Mrs. Berryman’s May 2003 
deposition, the City showed that her injuries were not chronic or on 



 7

going in nature.  The panel recommended an award of $7,500 to 
plaintiff, which both she and the City accepted.  A judgment of 
dismissal will, therefore, be executed by the parties and/or the Court. 

 
3. Leonardo and Mark Quicho v. City of Troy and Troy Police Dept.-  The 

Quichos, (father and son) have filed this action, seeking a return of 
merchandise valued at approximately $20,000 that was fraudulently 
purchased by the son.  On 56 separate occasions, Mark Quicho made 
purchases with the credit card and/or checks from one of his customers, 
and he is now serving time in jail for this crime.  The father also asserts that 
some of the confiscated property (valued at approximately $1,200) was not 
part of the fraudulently purchased merchandise, and should not have been 
taken by the Troy Police Department.  The City’s Motion for Summary 
Disposition was granted in its entirety against Mark Quicho on 
August 25, 2003.  As for the father, Leonard Quicho, the court ordered 
that he be afforded the opportunity to view certain contested items at 
the Troy Police Property Room, to identify anything that might belong 
to him.  Mr. Quicho and his counsel did so on September 11, 2003, at 
which time he claimed only a small assortment of router bits.  The 
balance of the Quicho items was liquidated at the police auction on 
September 13, 2003.  An order dismissing the case in its entirety as to 
both plaintiffs was entered on September 11, 2003.  

 
4. Kunjamma Antony v. City of Troy-  The City was served with this lawsuit in 

June 2003.  Ms. Antony asserts that she was injured when she tripped on a 
defective sidewalk at the Troy Aquatic Center on July 5, 2001.  She 
fractured her elbow, and was required to undergo surgery.  She has asked 
for damages in excess of $25,000.  The City answered the Complaint on 
July 11, 2003, raising the affirmative defenses of governmental 
immunity and comparative negligence.  Discovery is on going. 

 
5. Paul Mancini v. Troy-  The City was served with this lawsuit on 

August 7, 2003.  Mr. Mancini alleges that he was injured when he 
slipped on an icy sidewalk in front of his home.  He argues that the 
City is liable under the defective highway exception to governmental 
immunity, since we knew or should have known that ice would 
accumulate on the sidewalk.  Discovery is on going.   

 
F. MISCELLANEOUS CASES 

 
1. Kaftan Enterprises, Inc. v. City of Troy-  In connection with the Hidden 

Meadows residential development, the City required cash deposits and 
escrows from the developer, Kaftan Enterprises.  Although certificates of 
occupancy have been issued for the homes, the developer has not yet 
finalized the project.  As a result, the City of Troy is still holding money for this 
development.  The developer has filed this lawsuit, demanding a return of the 
money being held by the City.  The parties are continuing to discuss possible 
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resolutions of this matter.  A pretrial was held on September 4, 2003.  The 
Court indicated it would allow discovery and schedule another pretrial in 60 
days.  A pretrial was held on September 4, 2003.  The court indicated it 
would allow discovery and schedule another pretrial in 60 days.  The 
second pretrial is scheduled for November 6, 203. 

2. Barton Malow Co. v. K-Mart, City of Troy, et. al.-  Barton Malow Co., a 
contractor for the K-Mart data center, has filed this lawsuit, seeking to foreclose 
on its construction lien.  The data center was completed some time ago, but 
the K-Mart bankruptcy delayed any action on the construction lien.  The City is 
a named party, due to our easement interest in the property.  The City will 
continue to monitor this lawsuit.    

3. Old Troy LLC v. City of Troy et. al-  This is a re-plat action.  The City filed 
an answer. 

4. Scott Fluegge v. City of Troy-  This was an action filed by Scott Fluegge 
against the City of Troy, seeking a return of bond money and/or 
injunctive relief against the City of Troy.  The requested relief was 
denied, and the Court furthermore dismissed the case on September 19, 
2003.     

  

G.  CRIMINAL CASE APPEALS 

1. Troy Police Officer Dungjen v. Duncan-  This is an appeal of an adverse 
decision of the Driver License Appeal Division (DLAD) of the Michigan 
Secretary of State.  Officer Dungjen arrested Duncan for drunk driving, and 
Duncan refused to submit to a breathalyzer test.  Although all suspected drunk 
drivers are required to submit to a test, as requested by the arresting officer, 
the DLAD officer refused to take any license sanctions against Duncan.  This 
matter is pending before Judge Deborah Tyner, of the Oakland County Circuit 
Court.  The City’s brief was filed on July 15, 2002.  A decision from the Court 
is expected soon.  

2. People v. Eric Fitzgerald Bloss-  On April 22, 2003, Mr. Bloss filed this appeal, 
challenging the determination of responsibility for a civil infraction action in the 
52-4 judicial district court.   The City has filed a Motion to Dismiss which is 
scheduled to be heard October 22, 2003. 

If you have any questions concerning these cases, please let us know.   

   



 
 
DATE:   September 22, 2003 

  
 

 
TO:   Honorable Mayor and City Council 
    
FROM:  John Szerlag, City Manager 
   Gary A. Shripka, Assistant City Manager/Services 
   Mark Stimac, Director of Building and Zoning 
 
SUBJECT:  Announcement of Public Hearing 
  Commercial Vehicle Appeal Renewal 
   1820 E. Wattles 
  

 
 
On January 22, 2001 Mr. Steven Pary received a variance from City Council to park a 
commercial vehicle on his property at 1820 E. Wattles Road.  That variance had expired 
in January of 2003.  On January 6, 2003 applications were delivered to Mr. Pary to file if 
he wished to request renewal of the appeal.  On May 27, 2003 Mr. Pary filed the 
application for appeal.  However, there were no required photos of the vehicle supplied 
with the application. On September 4, 2003 Building Department staff was able to take 
photographs of the vehicle on the site.  We now have a complete application and bring it 
forward for your consideration. 
 
A public hearing scheduled for your meeting October 27, 2003 would allow staff to send 
the public hearing notices in accordance with Section 44.02.01 of the Zoning Ordinance. 
 
Should you have any questions or require additional information, kindly advise. 
 
   
 
MS/pp 
 
Attachments 

City of Troy
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DATE:  September 22, 2003 

  
 

 
TO:   The Honorable Mayor and City Council 
    
FROM:  John Szerlag, City Manager 
   Gary A. Shripka, Assistant City Manager/Services 
   Mark Stimac, Director of Building and Zoning 
 
SUBJECT:  Announcement of Public Hearing 

Parking Variance Request  
   1985 W. Big Beaver Road 
 

 
 

 
We have received an application from Mr. Barkley Henderson of Lanover Enterprises, 
Inc. representing the Benihana restaurant to alter the existing restaurant at 1985 W. Big 
Beaver Road.  The alteration will result in an increase in the seating capacity from 204 
to 248 persons.  This capacity, along with the area of the attached office building, 
requires that at least 231 parking spaces are available on the site per Sections 
40.21.31 and 40.21.71 of the Troy Zoning Ordinance.  The plans submitted with the 
application indicate that there will be only 153 parking spaces available.  The permit 
application for this work has been denied.  In response, the petitioners have filed an 
appeal of the parking requirement. 
 
A Public Hearing has been scheduled for your meeting of October 27, 2003 in 
accordance with Section 44.01.00.   
 
We have enclosed copies of the petitioner’s application and supporting documentation 
as well as a copy of the site plan of the facility for your reference.  We will be happy to 
provide additional information regarding this request if you desire. 
 
Attachments: 

City of Troy
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DATE:   September 24, 2003 
 
 
 
TO:   The Honorable Mayor and City Council 
 
FROM:  John Szerlag, City Manager 
   Gary A. Shripka, Assistant City Manager/Services 
   Mark Stimac, Director of Building & Zoning 
 
SUBJECT:  Announcement of Public Hearing 
   Commercial Vehicle Appeal 
   34117 Dequindre  
 
 
 
 
On September 3, 2003, information was sent to Mr. Thaier Wardia that identified 
restrictions related to commercial vehicles located on residential property.  As part of 
that information, he was advised that the three box trucks parked in the rear of that 
property did not comply with the exceptions found in Chapter 39, Section 40.66.00.  He 
was given the option to remove the vehicle or appeal to City Council for relief of the 
Ordinance. 
 
In response to our letters, Mr. Wardia has filed an appeal.  The appeal requests that a 
public hearing date be held in accordance with the ordinance.  A public hearing has 
been scheduled for your meeting of October 27, 2003. 
 
Should you have any questions or require additional information, kindly advise. 
 
   
 
MS/pr 
 
Attachments 

City of Troy
G-03c









 

 





 1

September 29, 2003 
 
 
TO:  Honorable Mayor and City Council 
 
FROM: John Szerlag, City Manager 
 Gary A. Shripka, Assistant City Manager/Services 

Mark F. Miller, Planning Director 
 
SUBJECT: ANNOUNCEMENT OF PUBLIC HEARING (OCTOBER 20, 2003) – 

REZONING REQUEST (Z-691) - 5500 New King Street, West side of 
Crooks Road, North side of New King Street, South of Square Lake 
Road, Section 8 – R-C to O-M 

 
 
RECOMMENDATION 
 
A public hearing is scheduled for the October 20, 2003 City Council meeting. 
 
The Location Standards for the O-M Zoning District state that the O-M Zoning 
District may be applied when the application of such a classification is consistent 
with the intent of the Future Land Use Plan, and therefore involves areas indicated 
as mid-rise office (Section 25.40.02).  This application meets this standard. 
 
The rezoning request is compatible with surrounding land uses and zoning districts 
and is consistent with the Future Land Use Plan.  
 
The Planning Commission recommended approval of the rezoning request at their 
September 9, 2003 Regular Meeting.  City Management concurs with this 
recommendation. 
 
GENERAL INFORMATION 
 
Name of Owner / Applicant: 
The owner is the Delmia Corporation.  The applicant is Peter Beer Associates. 
 
Location of Subject Property: 
The property is located on the north side of New King and the west side of Crooks 
Road, south of Square Lake Road, in Section 8. 
 
Size of Subject Parcel: 
The parcel is approximately 6.16 acres in area. 

City of Troy
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Current Use of Subject Property: 
The property is currently occupied by a vacant 37,170 square foot office building. 
 
Current Zoning Classification: 
R-C Research Center. 
 
Proposed Zoning of Subject Parcel: 
O-M Office Mid-Rise. 
 
Proposed Uses and Buildings on Subject Parcel: 
The applicant is proposing to renovate the existing office building to be used for a 
medical office.  According to the site plan, the parking lot will be expanded and the 
detention pond will be reconfigured. 
 
Current Use of Adjacent Parcels: 
North: Office/Research.  
 
South: University of Phoenix. 
 
East: Hotel and restaurants. 
 
West: Office/research. 
 
Zoning Classification of Adjacent Parcels:  
North: R-C Research Center. 
 
South: O-M Office Mid-Rise. 
 
East: O-S-C Office Service Commercial. 
 
West: R-C Research Center. 
 
ANALYSIS 
 
Range of Uses Permitted in Proposed Zoning District and Potential Build-out 
Scenario:  
 
Principal uses permitted in the O-M Zoning District include any use permitted as a 
principal use in the O-1 Office Building District (including medical offices), data 
processing and computer centers, including sales, service and maintenance of 
electronic data processing equipment, any use charged with the principal function of 
office-type research or technical training, and other uses similar to the above uses. 
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Uses permitted subject to special conditions in the O-M Zoning District include 
personal service establishments, retail business establishments, restaurants, 
entertainment and recreation facilities, and clubs, fraternal organizations and 
service clubs whose activities are not carried on as a business, provided they are 
included in the office use structure or are attached to such structures by means of a 
fully enclosed structural attachment, utility sub-stations, transformer stations or gas 
regulator stations (without storage yards). 
 
Uses permitted subject to special use approval in the O-M Zoning District include 
hotels or motels, outside seating, assembly, and activity areas for restaurants and 
hotels, mechanical or laboratory research involving testing or evaluation of products, 
or prototype or experimental product or process development. 
 
Vehicular and Non-motorized Access: 
Vehicular access to the property is provided by a two-way entry drive on both 
Crooks Road and New King Street. 
 
Potential Stormwater and Utility Issues: 
The site plan indicates that the applicant intends to reconfigure the existing 
detention basin in the southeast corner of the parking lot in order to accommodate 
additional stormwater runoff from the expanded parking area. 
 
Natural Features and Floodplains: 
The Natural Features Map indicates there are no significant natural features located 
on the property. 
 
Compliance with Future Land Use Plan: 
The Future Land Use Plan classifies the property as Office/Research, which has a 
primary correlation with the R-C Zoning District and a secondary correlation with the 
O-M Zoning District.  The application complies with the Future Land Use Plan. 
 
 
 
 
cc: Applicant 
 File (Z-691) 
 
G:\REZONING REQUESTS\Z-691 5500 Crooks Sec 8\City Council Announcement of Public Hearing Z-691.doc 

 















PLANNING COMMISSION REGULAR MEETING - FINAL  SEPTEMBER 9, 2003 

7. PUBLIC HEARING – PROPOSED REZONING (Z-691) – Existing Office Building, 
5500 New King, Northeast Corner of New King and Corporate Drive, Section 8 – 
From R-C to O-M 
 
Mr. Savidant presented a summary of the Planning Department report for the 
proposed office building.  Mr. Savidant reported that it is the recommendation of 
the Planning Department to approve the rezoning request because it is 
compatible with surrounding land uses and zoning districts and is consistent with 
the Future Land Use Plan.   
 
Chairman Littman questioned if the rezoning would have any affect on the 
Crooks Road / I-75 interchange.   
 
Ms. Lancaster responded in the negative. 
 
The petitioner, Peter Beer of 18700 W. 10 Mile Road, Southfield, was present.  
Mr. Beer confirmed there is sufficient parking for the proposed medical office 
building.  Mr. Beer said it is the intent of two large physician groups, Michigan 
Institute of Neurology and Michigan Hospitalists, currently located in Troy, to 
expand their medical facilities.  He said the existing building would be purchased, 
owned and leased out by the physician consortium.  Mr. Beer circulated 
photographs of local medical office buildings that the proposed medical facility 
would simulate.  He projects that the physician consortium would invest from 
$800,000 to $1 million in the building conversion.   
 
PUBLIC HEARING OPENED 
 
No one was present to speak. 
 
PUBLIC HEARING CLOSED 
 
 
Resolution # PC-2003-09-017 
Moved by: Kramer 
Seconded by: Vleck 
 
RESOLVED, That the Planning Commission hereby recommends to City Council 
that the R-C to O-M rezoning request located on the northeast corner of New 
King and Corporate Drive, within Section 8, being 6.16 acres in size, is hereby 
granted.  
 
Yes: Chamberlain, Kramer, Littman, Schultz, Strat, Vleck, Waller, Wright 
No: Storrs 
 
MOTION CARRIED 
 
Mr. Storrs said he voted no because he believes the proposed rezoning is not 
consistent with the Master Land Use Plan. 
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September 29, 2003 
 
 
TO:  Honorable Mayor and City Council 
 
FROM: John Szerlag, City Manager 
 Gary A. Shripka, Assistant City Manager/Services 

Mark F. Miller, Planning Director 
 
SUBJECT: ANNOUNCEMENT OF PUBLIC HEARING (OCTOBER 20, 2003) – 

REZONING APPLICATION (Z-690) – South side of Maple Road, East of John 
R Road and West of Dequindre Road, Section 36 – R-1E to O-1 and E-P 

 
 
RECOMMENDATION 
 
A Public Hearing is scheduled for the October 20, 2003 City Council meeting. 
 
The rezoning request is consistent with the Future Land Use Plan.  The O-1 and E-P zoning 
classifications will act as transitions between the R-1E zoning district and the B-3 zoning 
district.  The 15-foot wide E-P strip, while narrow, buffers the residential district to the west 
from the office use and defines the westerly limit for future non-residential rezoning 
applications. 
 
Rezoning of the subject parcel could impact the two parcels across Maple Road to the north, 
which are zoned R-1E.  On the lot to the northwest, a cellular phone sales office fronts on 
Maple Road, with a single-family residence behind this building on the same lot.  There is a 
single-family residence on the parcel to the northeast.  By extending O-1 further to the west 
on the south side of Maple Road, the limits for non-residential zoning such as B-2 and O-1 
could be extended further to the west on the north side of Maple Road.  Given the character 
of Maple Road in this area, and the platted subdivision to the west, the western 
encroachment would be a logical demarcation line for non-residential zoning on the north 
side of Maple Road, although R-1T would have less impact on the surrounding area. 
 
Given this argument, the O-1 and E-P zoning districts are compatible with existing land uses 
and zoning districts.   
 
The Planning Commission recommended approval of the rezoning request at their 
September 9, 2003 Regular Meeting.  City Management concurs with this recommendation.  

City of Troy
G-03e



 2

GENERAL INFORMATION 
 
Name of Owner / Applicant: 
The owner is Troyce Travis.  The applicant is Art Kalajian, a registered architect.   
 
Location of Subject Property: 
The property is located on the south side of Maple, east of John R and west of Dequindre, in 
Section 36. 
 
Size of Subject Parcel: 
The parcel is approximately 44,250 square feet or 1.016 acres in area. 
 
Current Use of Subject Property: 
The property is currently occupied by a vacant one-story block building. 
 
Current Zoning Classification: 
R-1E One Family Residential. 
 
Proposed Zoning of Subject Parcel: 
The applicant is proposing to rezone the entire parcel, with the exception of the westernmost 
15 feet, to O-1 Office Building.  The remaining portion is to be rezoned to E-P Environmental 
Protection. 
 
Proposed Uses and Buildings on Subject Parcel: 
The applicant is proposing a 1-story office building, approximately 9,465 square feet in area.  
A site plan and elevation drawing were included with the rezoning application.  
 
Current Use of Adjacent Parcels: 
North: First Class Valet, Inc. (cell phone sales) and single family residential.   
 
South:  Single family residential. 
 
East: Gordon Food Services.  
 
West: Single family residential. 
 
Zoning Classification of Adjacent Parcels:  
 
North: R-1E One Family Residential. 
 
South: R-1E One Family Residential. 
 
East: B-3 General Business. 
 
West: R-1E One Family Residential. 
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ANALYSIS 
 
Range of Uses Permitted in Proposed Zoning District and Potential Build-out Scenario:  
 
For the O-1 Office Building District: 
 
Principal uses permitted include office buildings for executive; administrative; professional; 
accounting; writing; clerical stenographic; drafting; and sales, medical offices (including 
clinics), banks, credit unions, savings and loan associations, and similar uses; publicly 
owned buildings, exchanges, and public utility offices, and other uses similar to the above 
uses. 
 
Uses permitted subject to special conditions include accessory uses customarily supporting 
or serving the Principal Uses permitted in the O-1 District (such as pharmacies or drug 
stores, optical services, copy services, office supplies, book stores, art galleries, or 
restaurants), data processing and computer centers, technical training uses.  
 
Uses permitted subject to special use approval include mortuary establishments, private 
service clubs, fraternal organizations and lodge halls, private ambulance facilities, utility sub-
stations, transformer stations or gas regulator stations (without storage yards), mechanical 
or laboratory research involving testing and evaluation of products, or prototype or 
experimental product or process development, child care centers, nursery schools, or day 
nurseries (not including dormitories. 
 
For the E-P Environmental Protection District: 
Landscaped land use buffer areas are permitted by right in the E-P district.  Given the 
narrow width of the area to be zoned E-P (15 feet), this is the only use that would be 
permitted in this area.  These E-P buffers are generally 50-feet in width.  While the 15-foot 
wide buffer would be sufficient for landscaping, it would be too narrow for a berm.   
 
Vehicular and Non-motorized Access: 
Access will be provided to the parcel by Maple Road, a major thoroughfare. 
 
Potential Stormwater and Utility Issues: 
The applicant will be responsible for providing on-site stormwater detention. 
 
Natural Features and Floodplains: 
The Natural Features Map indicates there are no significant natural features located on the 
property.  A site visit indicates that there are woodlands on the property.  
 
Compliance with Future Land Use Plan: 
It must be noted that the Future Land Use Map is conceptual and therefore generalized in 
nature.  The exact location of the demarcation line between Community Service Area and 
Medium Density Residential is undefined on the map.  The Future Land Use Plan classifies 
the parcel as being in an area of transition between Community Service Area and Medium 
Density Residential.   
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The Future Land Use Plan designates the Community Service Area as having a primary 
correlation with the B-2 zoning district and a secondary correlation with the B-1, B-3 and O-1 
zoning districts.  When considering the rezoning request, it must be determined whether the 
Community Service Area extends west to the subject parcel.  In this case, the rezoning 
request serves as a transition between commercial retail to the east and residential to the 
west.  The O-1 Office Building district is transitional in and of itself.  The 15-foot wide swath 
of land on the western edge of the parcel zoned E-P Environmental Protection will further 
buffer the development from the residential property to the west, although the 15-foot width is 
not sufficient area for a landscaped berm.    
 
The Location Standards in the Zoning Ordinance indicate that the O-1 Office Building 
District may be applied for “portions of areas designated as community service centers or 
neighborhood service centers” (Section 24.40.12).  Again, to meet this standard it must be 
determined that the property falls within the Community Service Area designated on the 
Future Land Use Plan. 
 
 
 
cc: Applicant 
 File (Z-690) 
 
 
G:\REZONING REQUESTS\Z-690 Travis Office Plaza Sec 36\City Council Announcement of Public Hearing Z-690.doc 
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6. PUBLIC HEARING – PROPOSED REZONING (Z-690) – Proposed Office 

Building, South Side of Maple, West of Dequindre, Section 36 – From R-1E to O-
1 and E-P 
 
Mr. Savidant presented a summary of the Planning Department report for the 
proposed rezoning.  Mr. Savidant noted that the rezoning of the subject parcel 
could impact the two parcels across Maple Road to the north, which are zoned 
R-1E.  He explained how the O-1 and E-P zoning districts would be compatible 
with the existing land uses and zoning districts.  Mr. Savidant reported that it is 
the recommendation of the Planning Department to approve the rezoning 
request. 
 
Discussion followed on potential rezoning of the two parcels across Maple Road 
to the north to R-1T and its relationship to the proposed office rezoning for the 
parcel on the south side of Maple. 
 
Mr. Savidant confirmed that the Planning Department reviewed the rezoning 
application on its own merits and O-1 zoning does serve as a transitional district 
between B-3 and R-1E, and further noted that the 15-foot landscape buffer is an 
acceptable alternative to the 50-foot buffer required under the P-E zoning.   
 
Mr. Schultz questioned if a landscaped buffer is required to the south of the 
parcel.   
 
Mr. Savidant responded that the petitioner has proposed a 6-foot high wall to the 
south. 
 
The petitioner, Art Kalajian of 1871 Austin, Troy, and the owner, Troyce Travis of 
2661 Irma, Warren, were present.   
 
Mr. Travis stated he purchased the building at this location in 1987 and his title 
and real estate company is in dire need of expansion.  Mr. Travis said he would 
like his company to grow within the City of Troy and also provide an attractive 
building along Maple Road.  He requested the support and assistance of the 
Commission.   
 
Mr. Kalajian, the project architect, provided several visual boards of the proposed 
office building that he projects would complement the area and provide stimulus 
for improved architecture to the area.   
 
PUBLIC HEARING OPENED 
 
No one was present to speak. 
 
PUBLIC HEARING CLOSED 
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Mr. Kramer commented favorably on the petitioner’s presentation and proposed 
improvements to the area.  He asked if the Commission has any tool to enforce 
zoning around what the petitioner is proposing relative to the delineation of the 
greenbelt. 
 
Ms. Lancaster stated that the Planning Commission cannot put conditions on 
rezoning requests, and noted the City has no control on the site plan itself.   
 
A brief discussion followed with respect to the E-P zoning and the proposed 
greenbelt.   
 
Mr. Savidant confirmed that the E-P zoning district does count toward the 
landscaping requirements at site plan review.   
 
Mr. Storrs stated that because the decision on the proposed rezoning has a 
major affect on the two parcels across Maple Road to the north, he believes a 
line should be drawn at the Gordon Food Service wall and a zoning request 
should not be entertained. 
 
A brief discussion followed with respect to a method of controlling problem sites 
and giving consideration to “mini” planned unit development projects.   
 
Mr. Waller said he is pleased that a long standing businessman from the 
community has decided to improve a property and has chosen an architect who 
has a long standing relationship with the same community.  Mr. Waller applauded 
the petitioner’s presentation.  He concluded that should further examination 
causes the Commission to consider what might be described as “mini” PUD’s, 
the property still needs to be rezoned.   
 
Resolution # PC-2003-09-016 
Moved by: Waller 
Seconded by: Wright 
 
RESOLVED, That the Planning Commission hereby recommends to the City 
Council that the R-1E to O-1 and E-P rezoning request located on the south side 
of Maple, west of Dequindre within Section 36, being 1.016 acres in size, be 
granted, with the following condition: 
 
1. That the specific and carefully documented square footage of the E-P 

zone as shown on the corresponding site plan be created and made a part 
of the presentation to City Council.   

 
Yes: Chamberlain, Kramer, Littman, Schultz, Strat, Vleck, Waller, Wright 
No: Storrs 
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MOTION CARRIED 
 
Mr. Storrs said he voted no because the proposed rezoning creates problems for 
the parcels across the street.  He further noted he has not heard from the 
Planning Department or anyone else that more office zoning is needed to service 
the community.   

 



September 30, 2003 
 
TO: The Honorable Mayor and City Council 
 
FROM: John Szerlag, City Manager 
 Gary A. Shripka, Assistant City Manager/Services 
 Mark F. Miller, Planning Director 
 
SUBJECT: ANNOUNCEMENT OF PUBLIC HEARING (OCTOBER 27, 2003) - ZONING 

ORDINANCE TEXT AMENDMENT FOR SECTION 12.50, R-1T ONE FAMILY 
ATTACHED RESIDENTIAL DISTRICTS (ZOTA #182) 

 
 
RECOMMENDATION 
 
A Public Hearing is scheduled for the October 27, 2003 City Council meeting. 
 
The Planning Commission has developed amendments to Section 12.50, R-1T One Family 
Attached Residential District.  A Public Hearing was held on December 10, 2002 to solicit 
public input on the text amendment (see attached minutes).  The Planning Commission 
recommended approval of the attached amendment. 
 
City Management recommends a slightly modified version of the Planning Commission 
amendment.  These revisions include the following:   
 
1. Change the verbiage of Section 12.50.05 to require sidewalk and safety path 

connections wherever feasible.  Also, clarify that “planned safety paths” are delineated 
on the City of Troy Transportation Plan. 

 
2. Eliminate Section 12.50.07, which requires the preparation of a Snow Removal Plan.  It 

is impossible to predict the volume of snow in an individual snow event and a winter 
season.  In addition, snow can be removed from a site, if necessary.  It would be very 
difficult to enforce a Snow Removal Plan.  Based upon the lack of quantifiable 
standards, City Management recommends removal of this section. 

 
3. Remove Section 12.50.08, which lists guest parking requirements for R-1T 

developments.  This requirement should instead be included in Section 40.20.00 Off-
Street Parking.  This amendment is proposed by the Planning Commission (ZOTA 198) 
and should come before City Council for consideration on November 24, 2003.   

 
4. Amend Section 12.50.09 to eliminate the possibility of interconnectivity between an 

internal private street in an R-1T development with an internal public street in an 
adjacent neighborhood.  In addition, eliminate the requirement of common access 
drives for abutting developments. 

 

City of Troy
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BACKGROUND 
 
The Planning Commission initiated a review of the R-1T One Family Attached Residential 
Zoning District based upon recent experience with attached condominiums.  Since 1999, 
when the Future Land Use Plan was amended to identify considerably more medium density 
residential areas, the Planning Commission learned a few lessons because of the increased 
number of condominium developments. 
 
 
cc: Planning Commission 
 Mark Stimac, Building and Zoning Director 
 File / ZOTA 182 
 
 
 
Attachments: 
1. Proposed Section 12.50 as recommended by the Planning Commission 
2. Proposed Section 12.50 as recommended by City Management 
3. Minutes from November 5, 2002 Planning Commission Study Meeting 
4. Minutes from December 10, 2002 Planning Commission Public Hearing 
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PROPOSED ZONING ORDINANCE TEXT AMENDMENT 
(ZOTA 182) 

AS RECOMMENDED BY PLANNING COMMISSION 
R-1T One Family Attached Residential District 

Development Standards 
 
Amend the indicated portions of the R-1T One Family Attached Residential 
District and the Schedule of Regulations – Residential text in the following 
manner: 
 
 
(Underlining, except for major section titles, denotes changes.) 
 
 
12.50.00 DEVELOPMENT STANDARDS: 
 
12.50.01 All units that abut a major thoroughfare shall have a rear or side yard 

relationship to said thoroughfare, and such yards shall not be less 
than fifty (50) feet in depth as measured from the right-of-way line of 
the thoroughfare as indicated on the Master Thoroughfare Plan.  The 
Planning Commission may modify the dwelling unit orientation, or 
relationship to a major thoroughfare, when they determine that the 
parcel size and configuration are such that the rear or side yard 
relationship would be impractical or overly restrictive, and a more 
desirable residential environment can be created by permitting a 
front yard relationship to the thoroughfare. 

   
  All units that abut a freeway shall have a yard setback of not less 

than seventy-five (75) feet in depth as measured from the right-of-
way line of the freeway. 

 
  All units that abut a secondary thoroughfare shall have a yard 

setback of not less than fifty (50) feet in depth as measured from the 
right-of-way line of the thoroughfare as indicated on the Master 
Thoroughfare Plan. 

 
  (Rev. 4-10-00) 
 
12.50.02 No more than three (3) contiguous one family attached dwelling units 

may occupy the same horizontal front line, without offset. Beyond this 
limit, the horizontal front line of the abutting units shall be offset a 
minimum of four (4) feet. 

 
12.50.03 In the course of reviewing plans for development, the Planning 

Commission may require that the dwelling unit elevations and 
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orientation be modified or varied in order to minimize the repetitive 
visibility of garage entrances from the street at the front of the units. 

 
  (4-12-99) 
 
12.50.04 Principal access and circulation through One-Family Attached 

Residential Developments, on sites over ten (10) acres in area, 
shall be provided by Public Streets constructed to City Standards, 
within sixty (60) foot wide rights-of-way.  Secondary access and 
circulation through such developments, on which some of the 
residential buildings may have their sole frontage, may be provided 
by twenty-eight (28) foot wide streets constructed to City Public 
Street Standards, within forty (40) foot Private Street Easements. 
Five (5) foot easements for sidewalk and public utility purposes 
shall also be provided, adjacent to the private street easements. 
Building setbacks from the private street easements shall be the 
same as those required by this Chapter in relation to public streets.  

 
  Principal access to a One-Family Attached Residential 

Development of ten (10) acres or less in area may be provided by 
way of twenty-eight (28) foot wide streets constructed to City Public 
Street Standards, within forty (40) foot Private Street Easements, 
when in the opinion of the City Council the property configuration is 
such that the provision of sixty (60) foot public rights-of-way would 
be overly restrictive and would make the provision of desirable 
dwelling unit sites impractical. Five (5) foot easements for sidewalk 
and public utility purposes shall also be provided, adjacent to the 
private street easements. Building setbacks from the private street 
easements shall be the same as those required by this Chapter in 
relation to public streets. 

 
  The pavement width for private street elements may be reduced to 

twenty-four (24) feet, subject to the condition that the residential 
buildings shall be equipped with an automatic fire suppression 
system acceptable to the Troy Fire Department. 

 
  The street system in all developments involving private streets shall 

be subject to the review and approval of the City Council, after 
receiving a recommendation from the Planning Commission.  The 
City Council's approval of private street elements shall be subject to 
their finding that the street system will provide for safe and efficient 
access for emergency and service vehicles throughout the 
development.  The City Council's action shall further be conditioned 
on the execution of an Agreement with the developer, ensuring 
private ownership and maintenance of the private street elements, 
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and precluding acceptance for maintenance of the private street 
elements by the City. 

 
  All entrances to major or secondary thoroughfares shall include 

deceleration and passing lanes as required by the City 
Development Standards. 

 
  (Rev. 5-1-00) 
 
12.50.05 All developments shall include a sidewalk system which will enable 

pedestrian movement to and throughout the site, including sidewalks 
along any abutting public street frontage.  To ensure safety and 
convenience for pedestrians and other non-motorized users, sidewalk 
and trail systems within the development shall be connected to 
existing and planned sidewalk and trail systems that are located 
outside of the development. 

 
  (4-12-99) 
 
12.50.06 See Section 39.95.00 of the General Provisions for the regulations 

applicable to construction of buildings and uses in this District when 
the site falls within a designated Flood Hazard Area. 

 
  (Rev. 4-12-99) 
 
12.50.07 The Preliminary Site Plan shall include a Snow Removal Plan which 

demonstrates how snow will be removed from streets and sidewalks 
within the development, and disposed of.  Such Snow Removal Plan 
shall include proposed winter parking patterns, the proposed method 
used to remove snow, and the location, size and design of snow 
storage areas.  

 
12.50.08 Guest parking shall be accommodated within the development at a 

ratio of one (1) guest parking space for every five (5) required off-
street parking spaces.  Guest parking spaces shall be clearly 
marked on the site plan. 

   
12.50.09 To improve traffic circulation within the development and surrounding 

area, the Planning Commission may require that an internal street be 
connected with an existing abutting stub street or cross access 
easement.   The Planning Commission may require that a 
development provide one (1) or more cross access easements for the 
purpose of a potential future connection to an abutting property or 
street.  The Planning Commission may require two (2) or more 
abutting developments to share one (1) common access drive. 
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12.50.10 Developments abutting residentially zoned property shall maintain 

the following perimeter setbacks: 
 
  A. Adjacent to R-1A: 45 feet. 
 
  B. Adjacent to R-1B: 45 feet. 
 
  C. Adjacent to R-1C: 40 feet. 
 
  D. Adjacent to R-1D: 40 feet. 
 
  E. Adjacent to R-1E: 35 feet. 
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30.00.00  ARTICLE XXX  SCHEDULE OF REGULATIONS 
 

30.10.00       SCHEDULE OF REGULATIONS - RESIDENTIAL 
   

                       Minimum Lot Size    
                      Per Dwelling Unit    
 
                                 Area in          Width 
Use District               Sq. Ft.         In Feet 

 
  Maximum Height 
   of Structures (T) 
 
In Stories             In Feet 

       Minimum Yard Setback (R) 
                 (Per Lot in Feet) 
Front                  Sides                   Rear 
                Least        Total 
                  One         Two            

 
 
 Minimum Floor     
Area Per Unit     
(Square Feet) 

 
 
Maximum % of Lot 
Area Covered by  
All Buildings 

30.10.01 R-1A One Family Residential 
Without Sewer     30,000(A)     150 
With Sewer          21,780(A)     120  

 
 2 ½     
 2 ½  

 
25(U) 
25(U) 

 
40 
40 

 
15(N) 
15(N) 

 
  30 
  30 

 
  45 
  45 

 
    1,400 
    1,400 

 
    30% 
    30% 

30.10.02 R-1B One Family Residential 
Without Sewer     21,780(A)     110 
With Sewer          15,000(A)     100 

 
 2 ½ 
 2 ½ 

 
25(U) 
25(U) 

 
40 
40 

 
15(N) 
10(N) 

 
  30 
  25 

 
  45 
  45 

 
    1,400 
    1,400 

 
    30% 
    30% 

30.10.04 R-1C One Family Residential 
Without Sewer     21,780(A)     110  
With Sewer          10,500(A)       85 

 
 2 
 2 

 
25   
25 

 
30    
30    

 
15(N) 
10(N) 

 
  30 
  20 

 
  40 
  40 

 
    1,200 
    1,200 

 
    30% 
    30% 

30.10.05 R-1D One Family Residential 
Without Sewer     21,780(A)     110 
With Sewer            8,500(A)       75 

 
 2 
 2 

 
25 
25 

 
25    
25    

 
15(N) 
  8(N) 

 
  30 
  20 

 
  40 
  40 

 
    1,000 
    1,000 

 
    30% 
    30% 

30.10.06 R-1E One Family Residential 
Without Sewer     21,780          110   
With Sewer            7,500            60 

 
 2 
 2 

 
25 
25 

 
25    
25 

 
15(N) 
  5(N) 

 
  30 
  15 

 
  35 
  35 

 
    1,000 
    1,000 

 
    30% 
    30% 

30.10.07 CR-1 One Family       See Section 11.00.00 
Residential Cluster 

 
 2 

 
25 

See Section 
25                      11.00.00                 35 

 
    1,000 

 
    30% 

30.10.08 R-1T One Family Attached 
Residential            7,000           20  

 
 2 ½ 

 
25(U) 

 See Section 12.00.00 
25(O)  20(O)    40(O)        35(O) 

 
    1,000 

 
    30% 

30.10.09 R-2 Two Family Residential                            
Without Sewer     15,000            75 
With Sewer            5,000            40 

 
 2 
 2 

 
25 
25 

 
25 
25 

 
15(N) 
10(N) 

 
  30 
  20 

 
  35 
  35 

 
    1,000 
    1,000 

 
    30% 
    30% 

30.10.10 R-M Multiple-Family   See Section 14.00.00 
Medium Density        (B)            (B)  

 
 2 

 
25 

 See Section 14.00.00 
30(O)  30(O)    60(O)        40(O) 

    (B)  
    1-BR-600 

 
    30% 

30.10.11 RM-1 Multiple-Family  See Section 15.00.00 
(Low-Rise)                 (B)            (B) 

 
 2 

 
25 

 See Section 15.00.00 
30(C)  30(C)    60(C)        30(C) 

 
    2-BR-800 

 
    30% 

30.10.12 RM-2 Multiple-Family  See Section 16.00.00 
(Mid-Rise)                  (B)            (B) 

 See Section  
 16.00.00 

 See Section 16.00.00 
(C)  (C)     (C)         (C) 

 
    3-BR-1000 

 
    25% 

30.10.13 RM-3 Multiple-Family  See Section 17.00.00 
(High-Rise)                (B)            (B)  

See Section 
17.00.00 (no Max) 

 See Section 17.00.00 
(C)  (C)     (C)         (C) 

 
    4-BR-1200 

     
    25% 
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PROPOSED ZONING ORDINANCE TEXT AMENDMENT 
(ZOTA 182) 

AS RECOMMENDED BY CITY MANAGEMENT 
R-1T One Family Attached Residential District 

Development Standards 
 
Amend the indicated portions of the R-1T One Family Attached Residential 
District and the Schedule of Regulations – Residential text in the following 
manner: 
 
 
(Underlining, except for major section titles, denotes changes.) 
 
 
12.50.00 DEVELOPMENT STANDARDS: 
 
12.50.01 All units that abut a major thoroughfare shall have a rear or side yard 

relationship to said thoroughfare, and such yards shall not be less 
than fifty (50) feet in depth as measured from the right-of-way line of 
the thoroughfare as indicated on the Master Thoroughfare Plan.  The 
Planning Commission may modify the dwelling unit orientation, or 
relationship to a major thoroughfare, when they determine that the 
parcel size and configuration are such that the rear or side yard 
relationship would be impractical or overly restrictive, and a more 
desirable residential environment can be created by permitting a 
front yard relationship to the thoroughfare. 

   
  All units that abut a freeway shall have a yard setback of not less 

than seventy-five (75) feet in depth as measured from the right-of-
way line of the freeway. 

 
  All units that abut a secondary thoroughfare shall have a yard 

setback of not less than fifty (50) feet in depth as measured from the 
right-of-way line of the thoroughfare as indicated on the Master 
Thoroughfare Plan. 

 
  (Rev. 4-10-00) 
 
12.50.02 No more than three (3) contiguous one family attached dwelling units 

may occupy the same horizontal front line, without offset. Beyond this 
limit, the horizontal front line of the abutting units shall be offset a 
minimum of four (4) feet. 

 
12.50.03 In the course of reviewing plans for development, the Planning 

Commission may require that the dwelling unit elevations and 
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orientation be modified or varied in order to minimize the repetitive 
visibility of garage entrances from the street at the front of the units. 

 
  (4-12-99) 
 
12.50.04 Principal access and circulation through One-Family Attached 

Residential Developments, on sites over ten (10) acres in area, 
shall be provided by Public Streets constructed to City Standards, 
within sixty (60) foot wide rights-of-way.  Secondary access and 
circulation through such developments, on which some of the 
residential buildings may have their sole frontage, may be provided 
by twenty-eight (28) foot wide streets constructed to City Public 
Street Standards, within forty (40) foot Private Street Easements. 
Five (5) foot easements for sidewalk and public utility purposes 
shall also be provided, adjacent to the private street easements. 
Building setbacks from the private street easements shall be the 
same as those required by this Chapter in relation to public streets.  

 
  Principal access to a One-Family Attached Residential 

Development of ten (10) acres or less in area may be provided by 
way of twenty-eight (28) foot wide streets constructed to City Public 
Street Standards, within forty (40) foot Private Street Easements, 
when in the opinion of the City Council the property configuration is 
such that the provision of sixty (60) foot public rights-of-way would 
be overly restrictive and would make the provision of desirable 
dwelling unit sites impractical. Five (5) foot easements for sidewalk 
and public utility purposes shall also be provided, adjacent to the 
private street easements. Building setbacks from the private street 
easements shall be the same as those required by this Chapter in 
relation to public streets. 

 
  The pavement width for private street elements may be reduced to 

twenty-four (24) feet, subject to the condition that the residential 
buildings shall be equipped with an automatic fire suppression 
system acceptable to the Troy Fire Department. 

 
  The street system in all developments involving private streets shall 

be subject to the review and approval of the City Council, after 
receiving a recommendation from the Planning Commission.  The 
City Council's approval of private street elements shall be subject to 
their finding that the street system will provide for safe and efficient 
access for emergency and service vehicles throughout the 
development.  The City Council's action shall further be conditioned 
on the execution of an Agreement with the developer, ensuring 
private ownership and maintenance of the private street elements, 
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and precluding acceptance for maintenance of the private street 
elements by the City. 

 
  All entrances to major or secondary thoroughfares shall include 

deceleration and passing lanes as required by the City 
Development Standards. 

 
  (Rev. 5-1-00) 
 
12.50.05 All developments shall include a sidewalk system which will enable 

pedestrian movement to and throughout the site, including sidewalks 
along any abutting public street frontage.  To ensure safety and 
convenience for pedestrians and other non-motorized users, sidewalk 
and safety path systems within the development shall be connected 
to existing and planned public sidewalk and safety path systems that 
are located outside of the development, whenever feasible.  Planned 
safety paths are delineated on the City of Troy Transportation Plan.   

 
  (4-12-99) 
 
12.50.06 See Section 39.95.00 of the General Provisions for the regulations 

applicable to construction of buildings and uses in this District when 
the site falls within a designated Flood Hazard Area. 

 
  (Rev. 4-12-99) 
 
12.50.07 In developments that utilize public streets for providing access to 

units within the development, the Planning Commission may require 
that an internal street be connected with an existing abutting public 
stub street.   

 
12.50.08 Developments shall maintain the following rear yard perimeter 

setbacks: 
  A. Adjacent to R-1A or R-1B: 45 feet. 
 
  B. Adjacent to R-1C or R-1D: 40 feet. 
 
  D. Adjacent to R-1E and all other zoning districts: 35 feet. 
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30.00.00  ARTICLE XXX  SCHEDULE OF REGULATIONS 
 

30.10.00       SCHEDULE OF REGULATIONS - RESIDENTIAL 
   

                       Minimum Lot Size    
                      Per Dwelling Unit    
 
                                 Area in          Width 
Use District               Sq. Ft.         In Feet 

 
  Maximum Height 
   of Structures (T) 
 
In Stories             In Feet 

       Minimum Yard Setback (R) 
                 (Per Lot in Feet) 
Front                  Sides                   Rear 
                Least        Total 
                  One         Two            

 
 
 Minimum Floor     
Area Per Unit     
(Square Feet) 

 
 
Maximum % of Lot 
Area Covered by  
All Buildings 

30.10.01 R-1A One Family Residential 
Without Sewer     30,000(A)     150 
With Sewer          21,780(A)     120  

 
 2 ½     
 2 ½  

 
25(U) 
25(U) 

 
40 
40 

 
15(N) 
15(N) 

 
  30 
  30 

 
  45 
  45 

 
    1,400 
    1,400 

 
    30% 
    30% 

30.10.02 R-1B One Family Residential 
Without Sewer     21,780(A)     110 
With Sewer          15,000(A)     100 

 
 2 ½ 
 2 ½ 

 
25(U) 
25(U) 

 
40 
40 

 
15(N) 
10(N) 

 
  30 
  25 

 
  45 
  45 

 
    1,400 
    1,400 

 
    30% 
    30% 

30.10.04 R-1C One Family Residential 
Without Sewer     21,780(A)     110  
With Sewer          10,500(A)       85 

 
 2 
 2 

 
25   
25 

 
30    
30    

 
15(N) 
10(N) 

 
  30 
  20 

 
  40 
  40 

 
    1,200 
    1,200 

 
    30% 
    30% 

30.10.05 R-1D One Family Residential 
Without Sewer     21,780(A)     110 
With Sewer            8,500(A)       75 

 
 2 
 2 

 
25 
25 

 
25    
25    

 
15(N) 
  8(N) 

 
  30 
  20 

 
  40 
  40 

 
    1,000 
    1,000 

 
    30% 
    30% 

30.10.06 R-1E One Family Residential 
Without Sewer     21,780          110   
With Sewer            7,500            60 

 
 2 
 2 

 
25 
25 

 
25    
25 

 
15(N) 
  5(N) 

 
  30 
  15 

 
  35 
  35 

 
    1,000 
    1,000 

 
    30% 
    30% 

30.10.07 CR-1 One Family       See Section 11.00.00 
Residential Cluster 

 
 2 

 
25 

See Section 
25                      11.00.00                 35 

 
    1,000 

 
    30% 

30.10.08 R-1T One Family Attached 
Residential            7,000           20  

 
 2 ½ 

 
25(U) 

 See Section 12.00.00 
25(O)  20(O)    40(O)        35(O) 

 
    1,000 

 
    30% 

30.10.09 R-2 Two Family Residential                            
Without Sewer     15,000            75 
With Sewer            5,000            40 

 
 2 
 2 

 
25 
25 

 
25 
25 

 
15(N) 
10(N) 

 
  30 
  20 

 
  35 
  35 

 
    1,000 
    1,000 

 
    30% 
    30% 

30.10.10 R-M Multiple-Family   See Section 14.00.00 
Medium Density        (B)            (B)  

 
 2 

 
25 

 See Section 14.00.00 
30(O)  30(O)    60(O)        40(O) 

    (B)  
    1-BR-600 

 
    30% 

30.10.11 RM-1 Multiple-Family  See Section 15.00.00 
(Low-Rise)                 (B)            (B) 

 
 2 

 
25 

 See Section 15.00.00 
30(C)  30(C)    60(C)        30(C) 

 
    2-BR-800 

 
    30% 

30.10.12 RM-2 Multiple-Family  See Section 16.00.00 
(Mid-Rise)                  (B)            (B) 

 See Section  
 16.00.00 

 See Section 16.00.00 
(C)  (C)     (C)         (C) 

 
    3-BR-1000 

 
    25% 

30.10.13 RM-3 Multiple-Family  See Section 17.00.00 
(High-Rise)                (B)            (B)  

See Section 
17.00.00 (no Max) 

 See Section 17.00.00 
(C)  (C)     (C)         (C) 

 
    4-BR-1200 

     
    25% 
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October 1, 2003 
 
 
TO: The Honorable Mayor and City Council 
 
FROM: John Szerlag, City Manager 
 Gary A. Shripka, Assistant City Manager/Services 
 Mark F. Miller, Planning Director 
 
SUBJECT: ANNOUNCEMENT OF PUBLIC HEARING (OCTOBER 27, 2003) - 

ZONING ORDINANCE TEXT AMENDMENT FOR SECTION 03.40, SITE 
PLAN REVIEW / APPROVAL (ZOTA #199) 

 
 
A Public Hearing is scheduled for the October 27, 2003 City Council meeting. 
 
The Planning Commission developed a draft Zoning Ordinance amendment for Section 
03.40 Site Plan Review/Approval.  The general intent of the amendment was to clarify 
those instances when a proposed project is required to go through the site plan review 
process.  In addition, the amendment expands the information required to be shown on a 
site plan or submitted with the application.    
 
The Planning Commission held a Public Hearing on the proposed amendments on May 
13, 2003.  Following the Public Hearing, the Planning Commission recommended 
approval of the proposed text amendments.  A copy of the proposed text is included as 
an attachment. 
 
City Management concurs with the Planning Commission recommendation, with the 
exception of the following minor revisions.   
 
1. City Management agrees that wetlands determination should be required for all 

subdivisions and site condominiums (one family residential) and, in fact, that is the 
current practice.  However with applications for non-residential preliminary site 
plan approval, City Management recommends that a wetlands determination be 
submitted only when the Natural Features Map indicates the possibility of 
wetlands.  In addition, City Management is recommending the Planning Director 
have the authority to waive the wetlands determination requirement. 

 
2. City Management recommends eliminating the requirements of submitting floor 

plans (03.43.01(13), building elevations (03.43.01(14), and grading plans 
(03.43.01(15) with the Preliminary Site Plan application. This information is 
required during the final site plan approval process and is more applicable to the 
Building and Engineering Departmental reviews. 

 

City of Troy
G-03g



3. City Management recommends that the methods used to remove snow and the 
location of on-site snow storage areas (03.43.01(17) should not be required to be 
shown on the site plan.  It is impossible to predict the amount of snow that will fall in 
any given snow event or in any given winter season.  In addition, it would be difficult 
to enforce any snow removal practices that were indicated on a site plan.   

 
 
cc: Planning Commission 
 Mark Stimac, Building and Zoning Director 
 File/ ZOTA 199 
 
 
 
Attachments: 
1. Proposed Section 03.40 as recommended by the Planning Commission 
2. Proposed Section 03.40 as recommended by City Management 
3. Minutes from March 4, 2003 Planning Commission Study Meeting 
4. Minutes from March 25, 2003 Planning Commission Study Meeting 
5. Minutes from May 13, 2003, Planning Commission Public Hearing 
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PROPOSED ZONING ORDINANCE TEXT AMENDMENT 
(ZOTA 199) 

AS RECOMMENDED BY PLANNING COMMISSION 
Site Plan Review / Approval Standards  

And Submittal Requirements 
 
 
Amend the indicated portions of the Applications and Procedures Site Plan Review 
/ Approval Standards and Submittal Requirements text in the following manner: 
 
(Underlining, except for major section titles, denotes changes.) 
 
 
03.40.00 SITE PLAN REVIEW / APPROVAL 
 
03.40.01 INTENT 
 
03.40.02 The site plan review requirements in this Article are intended to provide a 

consistent and uniform method of review of proposed development plans, 
to ensure full compliance with the regulations in this Ordinance and other 
applicable ordinances and state and Federal laws, to achieve efficient use 
of the land, to protect natural resources, and to prevent adverse impact on 
adjoining or nearby properties.  It is the intent of these provisions to 
encourage cooperation and consultation between the City and the 
applicant to facilitate development in accordance with the City’s land use 
objectives. 

 
03.40.02 SITE PLAN REQUIRED 
 

The development of any new use, the construction of any new structures, 
any change of an existing use of land or structure, and all other building or 
development activities shall require prior site plan approval pursuant to this 
Article.  Specifically, site plan review shall be required for any of the 
following activities: 

 
  (1) Erection, moving, relocation, conversion or structural alteration to a 

building or structure to create additional usable floor space, other 
than a one family or two family dwelling. 

 
  (2) Development of uses other than an individual one family residential 

unit in the R-1A, R-1B, R-1C, R-1D, and R-1E districts. 
 
  (3) Any change in use that could affect compliance with the standards 

set forth in this Ordinance. 
 
  (4) Expansion or paving of off-street parking and/or a change in 

circulation or access for other than a one or two family dwelling. 
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  (5) The development or construction of any accessory uses or 
structures at least 1,000 square feet in area or greater, except for 
uses or structures that are accessory to a one or two family 
dwelling. 

 
  (6) Any use or development for which submission of a site plan is 

required by the provisions of this Ordinance, including all Special 
Use Approval applications. 

 
  (7) A substantial revision to a development that has received 

Preliminary or Final Site Plan Approval, as determined by the 
Planning Director and Building and Zoning Director. 

 
  (8) Changes to pedestrian access or site and building 

interconnectivity. 
   
  (9) The Planning Director has the authority to waive the site plan 

review requirement if it is determined that a project does not affect 
compliance with the standards of this Ordinance or other 
regulations.  

 
03.41.00 PROCEDURE 
 
03.41.01 A petitioner seeking Site Plan Approval for proposed development and/or 

use of property within the City of Troy as required under Section 03.41.01 
03.40.02 shall submit an application for same at the Planning Department 
of the City of Troy, together with the appropriate fee, not less than thirty 
(30) days prior to the date of the Regular Meeting of the Planning 
Commission. 

 
03.41.02 The Planning Department shall review the application with respect to the 

submittal requirements contained herein. Any application which fails to 
provide the information and materials specified within this Section shall be 
held in abeyance until all deficiencies have been rectified. 

 
03.41.03 Applications in conformity with the requirements of this Section shall be 

reviewed inter-departmentally and any revisions and/or corrections 
necessary shall be made by the petitioner prior to presentation to the 
Planning Commission for Preliminary Site Plan Approval.  The Planning 
Department shall inform the Planning Commission of any inter-
departmental comments or concerns. 

 
03.41.04 The request for Preliminary Site Plan Approval shall be presented to the 

Planning Commission and after action by the Planning Commission, the 
petitioner shall obtain a copy of the Approved Preliminary Site Plan upon 
which shall be noted any requirements for modifications, additional 
information, or executed documents and/or agreements.  Planning 
Commission Preliminary Site Plan Approval shall be effective for a period 
of one year.  Within that one year period the petitioner shall submit a 
complete application for Final Site Plan Approval to the Planning 
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Department in accordance with Section 03.41.07.  If the petitioner does 
not renew the Preliminary Site Plan Approval or receive Final Site Plan 
Approval within 1 year, Preliminary Site Plan Approval shall expire.  If at the 
time of renewal, the Planning Director determines that conditions have 
changed since Preliminary Site Plan Approval was first granted, the 
petitioner shall be required to resubmit the application for Preliminary Site 
Plan Approval. 

 
  (11-19-90) 
 
03.41.05 Landscape Plans, in conformity with the City's Landscape Design 

Standards, related to the required greenbelts, landscape and open space 
areas, shall be submitted with the application for the Preliminary Site Plan. 
to The Department of Parks and Recreation shall for review and approve 
approval, the Landscape Plan prior to the application for Preliminary Final 
Site Plan Approval. 

 
03.41.06 Building and Engineering plans, conforming to all applicable portions of the 

City Code and the City's Engineering Design Standards, shall be 
submitted to the Building and Engineering Departments for their review 
and approval. 

 
03.41.07 The petitioner shall, after review of building and engineering plans by the 

Building and Engineering Departments and after review of landscape 
plans by the Department of Parks and Recreation, and before granting of 
any building permits, submit the site plan to the Planning Department for 
consideration and Final Site Plan Approval.  This site plan submittal shall 
include those items indicated under Section 03.43.03 of this Article.  It 
shall be the responsibility of the petitioner to secure all necessary 
approvals and authorizations related to the items covered under Section 
03.43.03. 

 
  (11-19-90) 
 
03.41.08 The Planning Department will review the submittal for Final Site Plan  

Approval to ascertain that all the requirements of Sections 03.41.07 and 
03.43.03 have been complied with.  Any submittal which fails to provide 
the modifications, information and/or documents required shall be deemed 
incomplete and held in abeyance until all deficiencies have been rectified. 

 
03.41.09 In the event that the Site Plan has been substantially revised from that 

which received Preliminary Site Plan Approval, as determined by the 
Planning Director, the Planning Department shall present the revised plan 
to the Planning Commission for their review and approval.  The Planning 
Commission shall review the request for approval of the revised Site Plan, 
taking into account the configuration of the plan granted Preliminary 
Approval, and the implications of Building and Engineering Plan Review, 
along with any plan modifications proposed by the petitioner.  The 
Planning Commission shall then, by resolution:  
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  (1) Grant the request for Approval of the Revised Site Plan, subject to 
any additional modifications it deems necessary to assure the 
proper development of the proposed site and its' compatibility with 
adjacent or abutting properties, or   

 
  (2) Deny the request for Approval of the Revised Site Plan indicating 

specific reasons for denial, or  
 
  (3) Table the request for Approval of the Revised Site Plan, indicating 

the reasons for tabling.  
 
03.41.10 When the Planning Department determines that the Final Site Plan is 

consistent with that which received Preliminary Site Plan Approval, and 
thus that further Planning Commission action is not necessary, they shall 
then review the applicable portions of complete submittals in order to 
confirm that all necessary City Department approvals, authorizations or 
certifications have been received from Departments including, but not 
limited to, the Engineering, Right-Of-Way, and Fire Departments.  The 
Planning Department shall then grant Final Site Plan Approval and shall 
notify the Chief Building Inspector that building permits can be issued.   

 
  (11-19-90) 
 
03.41.11 In those instances where Planning Commission review and approval of a 

revised site plan is necessary, and where modifications to the site plan 
are required by the Planning Commission, no building permits shall be 
issued until five copies of the modified site plan have been submitted and 
have been approved by the Building and Engineering Departments. 

 
  (11-19-90) 
 
03.41.12 Final Site Plan Approval shall be effective for a period of one year.   
 
  (11-19-90) 
 
03.42.00 APPLICATIONS 
 
  Application forms for Site Plan Approval for proposed development and/or 

use of property within the City of Troy are obtainable at the Planning 
Department of the City of Troy. 

 
03.43.00 SUBMITTAL REQUIREMENTS 
 
03.43.01 A petition or request for Preliminary Site Plan Approval shall be submitted 

on forms published by the Planning Department and shall contain the 
following:  

 
  (1) The name, address and telephone of the person applying for 

Preliminary Site Plan Approval. 
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  (2) The name, address and telephone of the owner of the property.  
  (3) The relationship between the applicant and the property owner. 
 
  (4) The present zoning classification of the subject property. 
 
  (5) The proposed use of the property. 
 
  (6) A Certified Topographic Architectural Survey and a Certified 

Boundary Survey of the property, prepared and sealed by a 
Licensed Land Surveyor.  The legal description and boundary 
survey shall be provided on 8-1/2 x 14 pages attached to the 
application, suitable for recording in accordance with Act 132 of 
Public Acts of 1970. The legal description of acreage parcels and 
parcels from subdivisions platted prior to January 1, 1970 shall be 
tied to a recorded Section or Quarter-Section Corner.  If the 
subject Section or Quarter-Section Corner is not recorded, it is the 
responsibility of the applicant to have the Corner recorded by a 
Licensed Surveyor by filing a "Land Corner Recordation 
Certificate" with the Oakland County Register of Deeds.  A copy of 
the proposed "Land Corner Recordation Certificate" shall be 
attached to the Site Plan Approval application.  The Planning 
Director may waive the Topographic Survey requirement for 
changes in use of existing buildings if each of the following 
conditions exist: 

 
(a) No additional impervious surfaces will be constructed on 

the property.   
 
   (b) The Engineering Department determines that the existing 

storm water drainage system is sufficient given present 
conditions.  

 
  (7) A location map (minimum scale of 1"=400') indicating the subject 

property and the zoning classifications and uses of abutting and 
adjacent properties, on 8-1/2 x 11 pages, shall be attached to the 
application. 

 
  (8) Attached to this application shall be ten (10) six (6) prints of the 

proposed site plan drawn to a scale of not less than 1"=20', (1" = 
50' for parcels of 3 acres or more) wherein the following items 
shall be clearly labeled and dimensioned: 

 
   (a) All drawings are to have a title block which shall have the 

name of the project and date of plans including revision 
dates. 

 
   (b) All drawings are to have a northpoint and the scale of the 

drawing is to be indicated. 
 
   (c) All lot and property lines. 



  4-17-03 

 6

 
   (d) Location of all proposed structures.  
 
   (e) Existing and future right-of-way of adjacent streets, 

including centerlines and Section Lines where applicable. 
 
   (f) Location of all sidewalks, on and adjacent to the site, as 

required by the Zoning Ordinance and the Sidewalk 
Ordinance. 

 
   (g) Deceleration and passing lanes as required by the City of 

Troy Transportation Engineer. 
 
    (Rev. 5-17-93) 
 
   (h) Indication of the means by which storm water detention will 

be provided. 
 
   (i) Setbacks and required yards. 
 
   (j) Parking areas, access drives, loading and unloading areas, 

and trash receptacles. 
 
   (k) Greenbelts, landscape areas and other open space areas; 

and screening walls. 
 
   (l) The location of any existing driveways and streets within 

100 feet of the subject property, including those across 
frontage streets. 

 
   (m) The location of existing cross access easements on 

abutting properties and the location of proposed cross 
access or joint drive easements on the subject property. 

 
   (n) Calculations for the following shall be included on the site 

plan: 
 
    1. Gross and net (after rights-of-way) site area. 
 
    2. Gross and net ("usable") building area. 
 
    3. Required parking and statement of parking 

provided. 
 
    4. Required landscape and open space area and 

statement of area provided. 
 
   (o) Site Plans for residential developments shall include the 

following additional information: 
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    1. Calculation of the dwelling unit density allowable 
and a statement of the number of dwelling units, by 
type, provided. 

 
    2. Topography on site and 50 feet beyond, drawn at 

two (2) foot contour intervals, with existing drainage 
courses, flood plains, wetlands and tree stands 
indicated. 

 
    3. Two prints each of the typical floor plans and 

elevations of the proposed buildings, indicating 
building height. 

 
   (p) Existing and proposed grades. 
 
   (q) Number of employees on the largest working shift (if 

applicable). 
 
  (9) A wetlands determination shall be required for all applications for 

preliminary site plan approval, including subdivisions and site 
condominiums. 

 
  (10) An Environmental Impact Statement shall be attached as a part of 

the submittal when required in accordance with Article VII of the 
Zoning Ordinance. 

 
  (11) A Tree Preservation Plan in accordance with the City of Troy 

Landscape Design and Tree Preservation Standards shall be 
attached to all applications for Site Plan Approval.  This 
requirement may be waived, by the Planning Director or by the 
Superintendent of Public Grounds, in those instances where the 
Topographic Architectural Survey and/or other written information 
provided by the applicant demonstrate that the nature of the site is 
such that a Tree Preservation Plan would not be applicable, or 
would serve no practical purpose. 

  
  (12) A Landscape Plan prepared in conformance with the City of Troy’s 

Landscape Design Standards. 
 
  (13) Floor Plans. 
 
  (14) Building Elevations. 
 
  (15) Grading Plans. 
 
  (16) Preliminary Tree Preservation Plan. 
 
  (17) Indicate the method used to remove snow and the location of on-

site snow storage areas. 
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03.43.03 A petition or request for Final Site Plan Approval shall be submitted on 
forms published by the Planning Department and shall contain the 
following: 

 
  (1) The modifications and/or additional information required by the 

Planning Commission at the time of Preliminary Site Plan 
Approval; 

 
  (2) Any and all executed Easements, Agreements, or other 

documents required in conjunction with Preliminary Site Plan 
Approval, or required in conjunction with Building and Engineering 
Plan Reviews, including, but not limited to, the following: 

 
   (a) The dedication of rights-of-way,  
 
   (b) The conveyance of easements for public utilities, private 

access drives, cross access easements, joint driveway 
easements and pedestrian easements,  

 
   (c) "Private Agreements" for the installation of Public 

Improvements, by the petitioner. 
 
   (d) "Irrevocable Petition Agreements" for participation in 

potential Special Assessment Projects involving Road, 
Pedestrian and/or Public Utility improvements. 

 
  (3) A current Title Commitment, indicating all parties in interest in the 

subject property. 
 
  (4) A statement from the Landscape Analyst Superintendent of Public 

Grounds indicating that the Landscape Plans have been 
submitted, approved and the related fees have been paid. 

 
  (5) Approved Engineering Site Plans, developed in accordance with 

the City's Engineering Design Standards, indicating the location of 
the major elements of: 

 
   (a) The water distribution system,  
 
   (b) The sanitary sewer system,  
 
   (c) The storm drainage system, including the location size and 

shape of required storm water detention basins or other 
detention facilities. 

 
  (6) Site area and building area information and calculations to confirm 

that Zoning Ordinance requirements such as parking and 
landscape area are met.  Final building floor area information shall 
include all floor levels including basement and mezzanine areas. 
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  (7) The location of Fire Lanes as recommended by the Fire 
Department. 
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PROPOSED ZONING ORDINANCE TEXT AMENDMENT 
(ZOTA 199) 

AS RECOMMENDED BY CITY MANAGEMENT 
Site Plan Review / Approval Standards  

And Submittal Requirements 
 
 
Amend the indicated portions of the Applications and Procedures Site Plan Review 
/ Approval Standards and Submittal Requirements text in the following manner: 
 
(Underlining, except for major section titles, denotes changes.) 
 
 
03.40.00 SITE PLAN REVIEW / APPROVAL 
 
03.40.01 INTENT 
 
03.40.02 The site plan review requirements in this Article are intended to provide a 

consistent and uniform method of review of proposed development plans, 
to ensure full compliance with the regulations in this Ordinance and other 
applicable ordinances and state and Federal laws, to achieve efficient use 
of the land, to protect natural resources, and to prevent adverse impact on 
adjoining or nearby properties.  It is the intent of these provisions to 
encourage cooperation and consultation between the City and the 
applicant to facilitate development in accordance with the City’s land use 
objectives. 

 
03.40.02 SITE PLAN REQUIRED 
 

The development of any new use, the construction of any new structures, 
any change of an existing use of land or structure, and all other building or 
development activities shall require prior site plan approval pursuant to this 
Article.  Specifically, site plan review shall be required for any of the 
following activities: 

 
  (1) Erection, moving, relocation, conversion or structural alteration to a 

building or structure to create additional usable floor space, other 
than a one family or two family dwelling. 

 
  (2) Development of uses other than an individual one family residential 

unit in the R-1A, R-1B, R-1C, R-1D, and R-1E districts. 
 
  (3) Any change in use that could affect compliance with the standards 

set forth in this Ordinance. 
 
  (4) Expansion or paving of off-street parking and/or a change in 

circulation or access for other than a one or two family dwelling. 
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  (5) The development or construction of any accessory uses or 
structures at least 1,000 square feet in area or greater, except for 
uses or structures that are accessory to a one or two family 
dwelling. 

 
  (6) Any use or development for which submission of a site plan is 

required by the provisions of this Ordinance, including all Special 
Use Approval applications. 

 
  (7) A substantial revision to a development that has received 

Preliminary or Final Site Plan Approval, as determined by the 
Planning Director and Building and Zoning Director. 

 
  (8) Changes to pedestrian access or site and building 

interconnectivity. 
   
  (9) The Planning Director has the authority to waive the site plan 

review requirement if it is determined that a project does not affect 
compliance with the standards of this Ordinance or other 
regulations.  

 
03.41.00 PROCEDURE 
 
03.41.01 A petitioner seeking Site Plan Approval for proposed development and/or 

use of property within the City of Troy as required under Section 03.41.01 
03.40.02 shall submit an application for same at the Planning Department 
of the City of Troy, together with the appropriate fee, not less than thirty 
(30) days prior to the date of the Regular Meeting of the Planning 
Commission. 

 
03.41.02 The Planning Department shall review the application with respect to the 

submittal requirements contained herein. Any application which fails to 
provide the information and materials specified within this Section shall be 
held in abeyance until all deficiencies have been rectified. 

 
03.41.03 Applications in conformity with the requirements of this Section shall be 

reviewed inter-departmentally and any revisions and/or corrections 
necessary shall be made by the petitioner prior to presentation to the 
Planning Commission for Preliminary Site Plan Approval.  The Planning 
Department shall inform the Planning Commission of any inter-
departmental comments or concerns. 

 
03.41.04 The request for Preliminary Site Plan Approval shall be presented to the 

Planning Commission and after action by the Planning Commission, the 
petitioner shall obtain a copy of the Approved Preliminary Site Plan upon 
which shall be noted any requirements for modifications, additional 
information, or executed documents and/or agreements.  Planning 
Commission Preliminary Site Plan Approval shall be effective for a period 
of one year.  Within that one year period the petitioner shall submit a 
complete application for Final Site Plan Approval to the Planning 
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Department in accordance with Section 03.41.07.  If the petitioner does 
not renew the Preliminary Site Plan Approval or receive Final Site Plan 
Approval within 1 year, Preliminary Site Plan Approval shall expire.  If at the 
time of renewal, the Planning Director determines that conditions have 
changed since Preliminary Site Plan Approval was first granted, the 
petitioner shall be required to resubmit the application for Preliminary Site 
Plan Approval. 

 
  (11-19-90) 
 
03.41.05 Landscape Plans, in conformity with the City's Landscape Design 

Standards, related to the required greenbelts, landscape and open space 
areas, shall be submitted with the application for the Preliminary Site Plan. 
to The Department of Parks and Recreation shall for review and approve 
approval, the Landscape Plan prior to the application for Preliminary Final 
Site Plan Approval. 

 
03.41.06 Building and Engineering plans, conforming to all applicable portions of the 

City Code and the City's Engineering Design Standards, shall be 
submitted to the Building and Engineering Departments for their review 
and approval. 

 
03.41.07 The petitioner shall, after review of building and engineering plans by the 

Building and Engineering Departments and after review of landscape 
plans by the Department of Parks and Recreation, and before granting of 
any building permits, submit the site plan to the Planning Department for 
consideration and Final Site Plan Approval.  This site plan submittal shall 
include those items indicated under Section 03.43.03 of this Article.  It 
shall be the responsibility of the petitioner to secure all necessary 
approvals and authorizations related to the items covered under Section 
03.43.03. 

 
  (11-19-90) 
 
03.41.08 The Planning Department will review the submittal for Final Site Plan  

Approval to ascertain that all the requirements of Sections 03.41.07 and 
03.43.03 have been complied with.  Any submittal which fails to provide 
the modifications, information and/or documents required shall be deemed 
incomplete and held in abeyance until all deficiencies have been rectified. 

 
03.41.09 In the event that the Site Plan has been substantially revised from that 

which received Preliminary Site Plan Approval, as determined by the 
Planning Director, the Planning Department shall present the revised plan 
to the Planning Commission for their review and approval.  The Planning 
Commission shall review the request for approval of the revised Site Plan, 
taking into account the configuration of the plan granted Preliminary 
Approval, and the implications of Building and Engineering Plan Review, 
along with any plan modifications proposed by the petitioner.  The 
Planning Commission shall then, by resolution:  
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  (1) Grant the request for Approval of the Revised Site Plan, subject to 
any additional modifications it deems necessary to assure the 
proper development of the proposed site and its' compatibility with 
adjacent or abutting properties, or   

 
  (2) Deny the request for Approval of the Revised Site Plan indicating 

specific reasons for denial, or  
 
  (3) Table the request for Approval of the Revised Site Plan, indicating 

the reasons for tabling.  
 
03.41.10 When the Planning Department determines that the Final Site Plan is 

consistent with that which received Preliminary Site Plan Approval, and 
thus that further Planning Commission action is not necessary, they shall 
then review the applicable portions of complete submittals in order to 
confirm that all necessary City Department approvals, authorizations or 
certifications have been received from Departments including, but not 
limited to, the Engineering, Right-Of-Way, and Fire Departments.  The 
Planning Department shall then grant Final Site Plan Approval and shall 
notify the Chief Building Inspector that building permits can be issued.   

 
  (11-19-90) 
 
03.41.11 In those instances where Planning Commission review and approval of a 

revised site plan is necessary, and where modifications to the site plan 
are required by the Planning Commission, no building permits shall be 
issued until five copies of the modified site plan have been submitted and 
have been approved by the Building and Engineering Departments. 

 
  (11-19-90) 
 
03.41.12 Final Site Plan Approval shall be effective for a period of one year.   
 
  (11-19-90) 
 
03.42.00 APPLICATIONS 
 
  Application forms for Site Plan Approval for proposed development and/or 

use of property within the City of Troy are obtainable at the Planning 
Department of the City of Troy. 

 
03.43.00 SUBMITTAL REQUIREMENTS 
 
03.43.01 A petition or request for Preliminary Site Plan Approval shall be submitted 

on forms published by the Planning Department and shall contain the 
following:  

 
  (1) The name, address and telephone of the person applying for 

Preliminary Site Plan Approval. 
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  (2) The name, address and telephone of the owner of the property.  
  (3) The relationship between the applicant and the property owner. 
 
  (4) The present zoning classification of the subject property. 
 
  (5) The proposed use of the property. 
 
  (6) A Certified Topographic Architectural Survey and a Certified 

Boundary Survey of the property, prepared and sealed by a 
Licensed Land Surveyor.  The legal description and boundary 
survey shall be provided on 8-1/2 x 14 pages attached to the 
application, suitable for recording in accordance with Act 132 of 
Public Acts of 1970. The legal description of acreage parcels and 
parcels from subdivisions platted prior to January 1, 1970 shall be 
tied to a recorded Section or Quarter-Section Corner.  If the 
subject Section or Quarter-Section Corner is not recorded, it is the 
responsibility of the applicant to have the Corner recorded by a 
Licensed Surveyor by filing a "Land Corner Recordation 
Certificate" with the Oakland County Register of Deeds.  A copy of 
the proposed "Land Corner Recordation Certificate" shall be 
attached to the Site Plan Approval application.  The Planning 
Director may waive the Topographic Survey requirement for 
changes in use of existing buildings if each of the following 
conditions exist: 

 
(a) No additional impervious surfaces will be constructed on 

the property.   
 
   (b) The Engineering Department determines that the existing 

storm water drainage system is sufficient given present 
conditions.  

 
  (7) A location map (minimum scale of 1"=400') indicating the subject 

property and the zoning classifications and uses of abutting and 
adjacent properties, on 8-1/2 x 11 pages, shall be attached to the 
application. 

 
  (8) Attached to this application shall be ten (10) six (6) prints of the 

proposed site plan drawn to a scale of not less than 1"=20', (1" = 
50' for parcels of 3 acres or more) wherein the following items 
shall be clearly labeled and dimensioned: 

 
   (a) All drawings are to have a title block which shall have the 

name of the project and date of plans including revision 
dates. 

 
   (b) All drawings are to have a northpoint and the scale of the 

drawing is to be indicated. 
 
   (c) All lot and property lines. 
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   (d) Location of all proposed structures.  
 
   (e) Existing and future right-of-way of adjacent streets, 

including centerlines and Section Lines where applicable. 
 
   (f) Location of all sidewalks, on and adjacent to the site, as 

required by the Zoning Ordinance and the Sidewalk 
Ordinance. 

 
   (g) Deceleration and passing lanes as required by the City of 

Troy Transportation Engineer. 
 
    (Rev. 5-17-93) 
 
   (h) Indication of the means by which storm water detention will 

be provided. 
 
   (i) Setbacks and required yards. 
 
   (j) Parking areas, access drives, loading and unloading areas, 

and trash receptacles. 
 
   (k) Greenbelts, landscape areas and other open space areas; 

and screening walls. 
 
   (l) The location of any existing driveways and streets within 

100 feet of the subject property, including those across 
frontage streets. 

 
   (m) The location of existing cross access easements on 

abutting properties and the location of proposed cross 
access or joint drive easements on the subject property. 

 
   (n) Calculations for the following shall be included on the site 

plan: 
 
    1. Gross and net (after rights-of-way) site area. 
 
    2. Gross and net ("usable") building area. 
 
    3. Required parking and statement of parking 

provided. 
 
    4. Required landscape and open space area and 

statement of area provided. 
 
   (o) Site Plans for residential developments shall include the 

following additional information: 
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    1. Calculation of the dwelling unit density allowable 
and a statement of the number of dwelling units, by 
type, provided. 

 
    2. Topography on site and 50 feet beyond, drawn at 

two (2) foot contour intervals, with existing drainage 
courses, flood plains, wetlands and tree stands 
indicated. 

 
    3. Two prints each of the typical floor plans and 

elevations of the proposed buildings, indicating 
building height. 

 
   (p) Existing and proposed grades. 
 
   (q) Number of employees on the largest working shift (if 

applicable). 
 
  (9) A wetlands determination shall be required for all applications for 

subdivisions and site condominiums.  A wetlands determination 
shall be required for all other applications for preliminary site plan 
approval, when the Natural Features Map indicates there may be 
wetlands on site.  A wetlands determination waiver may be granted 
by the Planning Director based on the Natural Features Map and 
other applicable site information. 

 
  (10) An Environmental Impact Statement shall be attached as a part of 

the submittal when required in accordance with Article VII of the 
Zoning Ordinance. 

 
  (11) A Tree Preservation Plan in accordance with the City of Troy 

Landscape Design and Tree Preservation Standards shall be 
attached to all applications for Site Plan Approval.  This 
requirement may be waived, by the Planning Director or by the 
Superintendent of Public Grounds, in those instances where the 
Topographic Architectural Survey and/or other written information 
provided by the applicant demonstrate that the nature of the site is 
such that a Tree Preservation Plan would not be applicable, or 
would serve no practical purpose. 

  
  (12) A Landscape Plan prepared in conformance with the City of Troy’s 

Landscape Design Standards. 
 
  (13) Preliminary Tree Preservation Plan. 
   
03.43.03 A petition or request for Final Site Plan Approval shall be submitted on 

forms published by the Planning Department and shall contain the 
following: 
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  (1) The modifications and/or additional information required by the 
Planning Commission at the time of Preliminary Site Plan 
Approval; 

 
  (2) Any and all executed Easements, Agreements, or other 

documents required in conjunction with Preliminary Site Plan 
Approval, or required in conjunction with Building and Engineering 
Plan Reviews, including, but not limited to, the following: 

 
   (a) The dedication of rights-of-way,  
 
   (b) The conveyance of easements for public utilities, private 

access drives, cross access easements, joint driveway 
easements and pedestrian easements,  

 
   (c) "Private Agreements" for the installation of Public 

Improvements, by the petitioner. 
 
   (d) "Irrevocable Petition Agreements" for participation in 

potential Special Assessment Projects involving Road, 
Pedestrian and/or Public Utility improvements. 

 
  (3) A current Title Commitment, indicating all parties in interest in the 

subject property. 
 
  (4) A statement from the Landscape Analyst Superintendent of Public 

Grounds indicating that the Landscape Plans have been 
submitted, approved and the related fees have been paid. 

 
  (5) Approved Engineering Site Plans, developed in accordance with 

the City's Engineering Design Standards, indicating the location of 
the major elements of: 

 
   (a) The water distribution system,  
 
   (b) The sanitary sewer system,  
 
   (c) The storm drainage system, including the location size and 

shape of required storm water detention basins or other 
detention facilities. 

 
  (6) Site area and building area information and calculations to confirm 

that Zoning Ordinance requirements such as parking and 
landscape area are met.  Final building floor area information shall 
include all floor levels including basement and mezzanine areas. 

 
  (7) The location of Fire Lanes as recommended by the Fire 

Department. 
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September 29, 2003 
 
 
TO:  Honorable Mayor and City Council 
 
FROM: John Szerlag, City Manager 
  John M Lamerato, Assistant City Manager/Finance & Administration 
  Cindy Stewart, Community Affairs Director 
 
SUBJECT: Mailing the 2004 Calendar/Annual Report  
 
 
 
We are currently working with the printer to produce the 2004 City 
Calendar/Annual Report.  Since this project has a short shelf life, we will mail it to 
all residents at the end of December.  If you have any objections, please pass a 
resolution indicating such.  Funds are available from the operating budget in the 
Community Affairs Department. 
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Zoning Tools for Effective Planning and 
Development 

 
Lori Grigg Bluhm 

City Attorney, City of Troy 
 
 

I. Introduction  
 

In the area of zoning and planning, private property rights can be in conflict with a 
municipality’s charge of stewardship of the environmental, cultural, and natural 
resources.  According to the city and village zoning enabling statute (MCL 125.581), and 
the comparable township zoning enabling statute (MCL 125.271), government is charged 
with the following responsibilities:   

 
§ Meeting the community needs for food, fiber, energy, natural resources 
§ Providing adequate locations for residences, recreation, industry, trade, 

and services  
§ Insuring that land is situated in appropriate locations and relationships 
§ Limit inappropriate overcrowding of land and congestion of population 

and transportation systems and other public facilities 
§ Facilitate adequate and efficient provisions for transportation systems, 

sewage disposal, water, energy, education, recreation, and other public 
service and facility needs 

§ Promote public health safety and welfare 
 

Zoning is the mechanism that facilitates the governmental mandates.  However, there 
has historically been conflict between preservation of home rule and deference to the 
municipalities and the protection from overzealous regulation of property that results in 
unlawful takings of private property without compensation.  There are a few tools that 
currently exist to preserve this delicate balance between municipal obligations and 
property rights.  However, the Michigan Land Use Leadership Council has recently 
released a report that concludes that more tools are necessary to limit urban sprawl and 
enhance the future of the State of Michigan.     
 

II. Consistency with the Master Plan 
 
Municipalities (cities, villages, and townships) are required to adopt municipal master 

plans for the physical development of the municipality, pursuant to the provisions of 



MCL 125.36. 1  Master plans have been described as a commitment to a coherent 
development plan for a neighborhood or community, which takes into account existing 
conditions and legitimate future expectations. 2  Master plans can include maps, plats, 
charts, and other descriptive or explanatory matter showing the recommendations for 
development of the land.3  Under the revised statute MCL 125.36,4 master plans must 
contain the following elements:      

 
§ General location, character, and extent of streets, viaducts, boulevards, parkways,  

bridges (Railroads, airports, bicycle paths, and pedestrian ways were added in 
2001) 

§ General location, character, and extent of waterways, flood plains, waterfronts, 
and open spaces (Drainage was added in 2001 amendments) 

§ General location, character, and extent of public buildings, public property, 
playgrounds, community centers and neighborhood units  

§ General location, character, and extent of water, light, sanitation, transportation, 
communication, power utilities and terminals, whether private or public (Slightly 
modified in 2001 to specify sanitary sewers, water supply systems, pollution 
prevention facilities, public utilities and structures 

§ General character, extent, and layout of re-planning and redevelopment of 
blighted areas (Modified in 2001 to require recommendations as to the general 
character, extent and layout for redevelopment or rehabilitation of blighted 
areas)  

§ Zoning plan for the control of the height, area, bulk, location, and use of buildings 
and premises 

§ Any changes, including removal, relocation, widening, narrowing, abandonment, 
change of use or extension of the above    

§ Land use and plan program allocating land for agriculture, residences, 
commerce, industry, recreation, ways and grounds, public buildings, public 
schools, soil conservation, forests, woodlots, open space, wildlife refuges 

§ Recommendations for the implementation of proposals5 
 
Master plans are also required to follow a specified process of approval that 

guarantees both notification and also an opportunity for the public to comment on a 
proposed plan.  In addition, the master plans must be approved by a 2/3 vote, providing 
an additional safeguard to municipalities.6  The planning commission is the entity 
responsible for approving the plan unless the legislative body of the municipality, by 
resolution, has asserted the right to reject or approve the plan. 7 

 

                                                 
1 Also see MCL 125.326, Section 6 for the provisions applicable to townships.  
2 Troy Campus v. Troy, 349 NW2d 177 
3 MCL 125.36 (version existing prior to 2001 amendment) 
4 Italics represents modifications in 2001 amendments that apply to all plans adopted or amended after 
2001 
5 MCL 124.36 (3) and (4) 
6 MCL 124.37 (b) and MCL 124.38 
7 MCL 125.38, MCL 125.328  



The master plan should be based upon “careful and comprehensive surveys and 
studies of present conditions and future growth … with due regard to its relation to the 
neighboring territory.” 8  The statute specifies the master plan’s purpose as:   

 
guiding and accomplishing a coordinated, adjusted, and harmonious  
development of the municipality and its environs which will, in  
accordance with present and future needs, best promote health,  
safety, morals, order, convenience, prosperity, and general  
welfare, as well as efficiency and economy in the process of  
development; including, among other things, adequate  
provision for traffic, the promotion of safety from fire and other  

 damages, adequate provision for light and air, the promotion of  
 the healthful and convenient distribution of population, the  
 promotion of good civic design and arrangement, wise and  
 efficient expenditure of public funds, and the adequate provision  
 of public utilities and other public requirements. 9   
 
The completion of a master plan requires the employment of a knowledgeable 

planning consultant, and some would argue a clairvoyant person, since the statute 
recommends that municipalities predict land use for a minimum of 20 years into the 
future.10   However, once the master plan has been prepared and properly adopted, it is 
invaluable to a community.  A master plan grants municipalities the ability to impose 
requirements on land development consistent with the plan, provided such requirements 
are not arbitrary or capricious.  For example, a master plan can identify areas that contain 
environmental, cultural, and/or historical elements worthy of preservation.   A review of 
the master plan would alert prospective purchasers of these areas of property to 
limitations on prospective development.  A master plan can also identify limitations with 
the public infrastructure systems, which provide communities with an opportunity to limit 
development to the capacity of the utilities.  Again, the master plan provides prospective 
purchasers of these under-serviced areas with notification that the density will be limited. 
The purchase price of the property is generally adjusted according to the maximum 
potential for development.  Master plans also insure adequate buffers between 
inconsistent uses (eg. A buffer between residential and industrial property to minimize 
the effects of noise and odors the latter may have on the former).  The existence of these 
buffers is again openly communicated when a master plan is adopted.      

 
When the municipality has followed the guidelines to produce a supportable master 

plan with legitimate future expectations, then the entire community is subject to a 
comprehensive zoning scheme.   Zoning consistent with the master plan should be 
upheld.  Unfortunately, we do not live in such a utopian society.  Owners of property who 
experience a limitation on the potential for development frequently challenge the master 
plan and/or zoning designations.  For example, the City of Troy has unsuccessfully and 
disproportionately litigated challenges to the master land use plan or zoning that is 

                                                 
8 MCL 125.37 
9 MCL 125.37 
10 MCL 124.36 (4) 



consistent with the plan.  Christine Building v. City of Troy, 367 Mich. 508, 116 NW2d 
816 (1962); Roll v. City of Troy, 370 Mich. 94, 120 NW2d 804 (1963); Biske v. City of 
Troy, 381 Mich. 611, 166 NW2d 453 (1969); Troy Campus v. City of Troy, 132 Mich. 
App. 441, 349 NW2d 177 (1984).  The opinion of the three dissenters in the Christine 
Building v. City of Troy case provides an insightful review of the municipal challenges.  
In that case, the minimum lot sizes in the challenged district were larger than the 
minimum lot sizes in other districts.  The larger lot size was due, in part, to anticipated 
sewage capacity limitations.  Three judges wanted to preserve the minimum lot size of 
the subject parcels, since the lot sizes were an integral part of the master land use plan.  
An independent consultant, with excellent credentials, had prepared Troy’s master land 
use plan with a view to the future.  This planner speculated that Troy’s population would 
substantially increase over a 50 year period, from 19,000 in 1962 to 134,000 in the year 
2000.  The planner determined recommended locations for schools, parks, streets, 
industrial areas, commercial areas, and residential areas.  He took topography and utility 
capacity limitations into account before recommending larger lot sizes for certain areas in 
the City.  The inclusion of larger and smaller residential lots furthered the goal of 
diversity, since many different income levels could be accommodated by the va rying lot 
sizes.  The estimated population growth of the City was calculated by taking the 
maximum number of residential units that would fit on the minimum lot sizes in the 
different districts of the City.  If a court altered the minimum lot sizes set forth in the 
master plan by decreasing the minimum lot areas, the result is more homes and an 
increase in population.  These increases in population would necessitate unexpected, but 
necessary additional parks, schools, roads, and public facilities.  The municipal taxpayers 
would foot this bill, to the windfall benefit of the individual property owners.   

 
Although in most cases, property is acquired with full knowledge of the limitations of 

development, many owners successfully argue alleged deprivation of property rights.  
These lawsuits pit individual property owners against municipalities, which are often 
portrayed with the characteristics of “Goliath” in the biblical battle with David.   

 
It is generally true that zoning which is consistent with an adopted master plan is 

enforceable.  Consistency with the approved master plan is therefore an essential element 
in the planning and development process.  It is also important to keep plans up to date.  
Changes in circumstances require constant monitoring of plans to prevent the loss of 
credibility.  11  However, piecemeal challenges to the overall master plan have limited its 
effectiveness, which has forced governments and property owners to be innovative in 
limiting urban sprawl, preserving open space, providing affordable housing, or 
minimizing traffic.  As a result, municipalities are turning to other methods of meeting 
their goals and/or mandates.  

                                                 
11 Clan Crawford, Jr., Michigan Zoning and Planning (3rd edition) , Section 10.10, p. 248 



 
III.  Agricultural Development Rights Agreements or 

Easements 
 

One of the biggest causes of urban sprawl is the development of larger tracts of 
agricultural property.  Owners of agricultural property are constantly being faced with 
financial pressures to sell their property for development.  Development of these 
undeveloped tracts in a cookie cutter fashion is usually more profitable than farming.  It 
is also much easier to construct the required utilities on virgin land than to deal with 
redevelopment or development of smaller, in- fill projects.  The Michigan Land Use 
Leadership Council Summary of Recent Data on Land Use, prepared by Public Sector 
Consultants Inc., projects that two million acres of agricultural land will be lost between 
2002 and 2020 if the current rate of loss continues at 10 acres/ hour.  The Michigan 
legislature proposed the transfer of development rights as one solution to the injurious 
loss of agricultural land. 
 

The farm land transfer of development rights is authorized by MCL 324.36103.  In 
essence, in exchange for a state income tax credit, an owner of qualifying farmland 12 
promises not to develop the land for a period of time.  This promise is reduced to an 
agreement or easement, which is recorded with the register of deeds.  The “public” is the 
beneficiary of the restricted covenant, and jointly holds (and controls) the right to 
development. The term of the agreement or easement must be a minimum term of 10 
years.  Although the agreement or easement runs with the land, it is not necessarily 
perpetual, since new agreements or easements shall not exceed 90 year terms. 13  In 
addition, a farmland development rights agreement can be terminated upon a mutual 
request from the landowner and the local governing body when agricultural production is 
no longer economically viable on the property.  Early relinquishment of the development 
rights can also occur when it is in the best interest of the public, due to potential 
mitigation or dedication.      

 
The dedication of development rights does not invalidate recorded liens or 

encumbrances on the property, and in fact become subordinate to any preexisting liens. 14   
However, under the policies of the Michigan Department of Agriculture, an agricultural 
parcel that is subject to a lease agreement (parking or otherwise) or a rental agreement 
will not be approved.   

 
Even though the property is essentially dedicated to the public for a period of time, 

the public does not have a right to access the property.  Property that is covered by a 
farmland development rights agreement remains on the property tax rolls. 15  However, 
                                                 
12 Qualifying farmland is defined in MCL 324.36101 (h), and requires that at least 51% of the land is 
devoted to agricultural use.  The land must be under single ownership, and must be at least five acres or 
support another farm, unless designated a specialty farm.  If the acreage is less than 40,  there must be a 
minimum income from agricultural production.    
13 MCL 324.36103 (1) 
14 MCL 324.36103 (3) and (4)  
15 MCL 324.36104 (12) 



special assessments for sanitary sewers, water, lights, or non-farm drainage cannot be 
added to the property after execution of a development rights agreement or easement. 16      

 
An owner must apply for the transfer of development rights with the municipality that 

will be bound by the terms of the agreement.  The application is then forwarded to the 
State Land use office for approval. 17   Both the local governing body and also the state 
attorney general have the ability to request injunctive relief to enforce a transfer of 
development rights agreement.  18 

 
In addition to the development rights agreements, the State of Michigan also provided 

for a purchase of development rights for agricultural property.  Pursuant to MCL 
324.36111 (10), agricultural land can be purchased using proceeds deposited in an 
agricultural preservation fund.  The regulations of the agricultural preservation fund are 
found in MCL 324.36201 et. seq.  

 
These tools to preserve farmland may be expanded as a result of the recent Land Use 

Council report recommendations to limit urban sprawl.  
 
IV.  Open Space Development Rights Easements  

 
In connection with the farmland development transfer agreements, the Michigan 

legislature has also created an analogous open space development rights easement in 
MCL 324.36105 et. seq.  This is more onerous than the agricultural component, however, 
since both houses of the Michigan legislature must approve any open space development 
rights easement after receiving the cost implications.   
 

Open space development easements apply to only a limited number of properties that 
are deemed worthy of preservation.  These properties include undeveloped historical sites 
that are recognized under state or federal law, undeveloped riverfront property, 
designated environmental lands, and any other area where preservation would conserve 
natural or scenic resources or enhance recreational opportunities. 19  
 

Owners seeking an open space development rights easement would initiate the 
request with the local governmental entity having jurisdiction over the property.  In 
contrast to the agricultural development rights agreements, open space development 
rights easements are exempt from taxation. 20 In addition, the properties are also shielded 
from any special assessments imposed subsequent to the execution of an open space 
development rights agreement or easement. 21       

                                                 
16 MCL 324.36108 
17 MCL 324.36104 
18 MCL 324.36114 
19 MCL 324.36101 (j) 
20 MCL 324.36105 (5) 
21 MCL 324.36108 



 
V. Conservation Easements 

 
Michigan lawmakers have also permitted conservation easements as a measure that 

encourages public trustees to prepare for the future, while simultaneously affording 
landowners to reap benefits from their properties. 22  MCL 324.2140 defines conservation 
easements as a restriction, covenant, or deed restriction that maintains property or a body 
of water “predominantly in its natural, scenic, or open condition, or in an agricultural, 
farming, open space, or forest use…” 23 Conservation easements must be recorded at the 
applicable county register of deeds, and the beneficiaries of the easement (a 
governmental entity, charity, or educational association) can enforce the provisions 
against current or subsequent owners. 24     

  
The grant of a conservation easement can result in state tax relief under the provisions 

of MCL 324.36109.  Michigan law also allows for the purchase of conservation 
easements on farmland. 25   Local units of government may also qualify for state grants to 
purchase conservation easements. 26  Federal tax relief is also available for qualified 
conservation easement contributions, pursuant to Section 170 (h) of the Internal Revenue 
Code. 27  Under this provision, perpetual restrictions on real property made in furtherance 
of either historic or ecologic conservation qualify for this tax relief when dedicated to 
preservation organizations or local governmental units.    

 
The City of Troy has utilized conservation easements as a method of preserving open 

space and natural features.  A recently drafted conservation easement is attached as 
Exhibit A.    

  
Preservation of open space is essential to the future of Michigan.  The American 

Farmland Trust 2003 study, as referenced in the Michigan Land Use Leadership Council 
Summary of Recent Data on Land Use, references the economic benefits of preserving 
farmland.  According to this report, Marshall Township, a community in Calhoun 
County, Michigan, expends $1.47 for required public services for every $1.00 in revenue.  
However, the open space land in that township results in expenditures of $0.27 cents for 
every $1.00 of generated revenue, and $0.20 cents for every $1.00 of generated revenue 
for commercial and industrial uses. 28   For these reasons, it is expected that additional 
measures for conservation will be introduced in the State of Michigan.    
 
 
 
                                                 
22 MCL 324.2140(a) 

23 MCL 324.2140 (a) 
24 MCL 324.2141 
25 MCL 324.36205 
26 MCL 324.36206 
27 26 USCA Section 170 (h) 
28 Page 16 of the Michigan Land Use Report Summary of Recent Data on Land Use 



VI.  Historic Preservation  
 

Historic preservation is a valid public purpose, according to the U.S. Supreme Court 
in Penn Central Transportation v. City of New York, 438 US 104 (1978).   Historic 
preservation promotes an increased appreciation of the past, and is often a key feature of 
successful community planning and economic development.  According to Penn Central, 
historic preservation fosters civic pride in the beauty and noble accomplishments of the 
past, enhances and protects a community’s attractions to tourists and visitors, supports 
and stimulates business and industry and strengthens the economy of the community.  
Rehabilitation of historic areas revitalizes neighborhoods, decreases crime, increases 
local tax revenues from improved properties, and stimulates the economy with the 
increased use of consumer goods and construction services.   Unfortunately, large 
numbers of historic structures, landmarks, and areas have been destroyed without 
adequate consideration of values or the possibility of preserving them in economically 
productive ways.  

 
Some of the economically productive methods of preservation include favorable state 

and federal tax treatment.  In order to receive this benefit, owners are generally required 
to register the property with a federal, state, or local historic registry that precludes 
alterations of structures without approval.  Federal tax incentives for historic 
rehabilitation have been around for over 25 years and provide a dollar for dollar income 
offset for up to 20% of qualified rehabilitation expenditures, as long as the structure is 
listed on national registry or is otherwise of historical significance.  This rehabilitation 
must be consistent with historical character of building and district where located.   The 
federal and state rehabilitation tax credits are offered when a property owner returns a 
“property to a state of utility, through repair and alteration, which makes possible an 
efficient contemporary use while preserving those portions and features of the property 
which are significant to its history, architecture and cultural value.”  (36 CFR Part 67)   
The federal government has also recently implemented the Civil War Preservation Trust 
program.  Under this program, $10 million dollars for each of the next five years will be 
used to match preservation efforts of state, local, and private preservation groups to 
preserve civil war battlefields that are not currently owned by the federal government.   

 
There are also programs and tax benefits under Michigan law.  Historic 

preservation/conservation easements have already been discussed. 29  Pursuant to MCL 
208.39c and 206.266, qualified taxpayers can claim a credit against qualified 
expenditures made for the rehabilitation of a historic resource (one in a designated local 
historic district, State Register of Historic Sites, or the National Register of Historic 
Places).   

 
In addition to these historic preservation incentives, another method of achieving 

historic preservation is through the implementation of local historic districts.  Zoning 
regulations that further historic preservation do not violate the 5th Amendment to the U.S. 

                                                 
29 MCL 324.2140  



Constitution, as long as the property remains economically viable.  Penn Central 
Transportation v. City of New York, 438 US 104 (1978).       
 

Michigan’s local historic districts act (MCL 399.301 et. seq.) is designed to “stabilize 
and improve property values, strengthen the local economy, safeguard a community’s 
heritage, and foster civic beauty within the community”.  Communities that have adopted 
local historic districts can significantly impact local land use development and policy.   
Under Michigan law, local historic district commissions can regulate or restrict 
alterations, repairs, excavation, moving or demolishing historic resources that are 
designated as historic districts. 30  These regulations are required to be in conformance 
with the U. S. Secretary of the Interior’s guidelines, as found in 36 CFR part 67.31  

 
Historic districts are designated by a local government entity, after inventories and 

due process have been afforded. 32   Owners of historic districts do not retain a veto right 
over the inclusion of their property into historic districts. 33  The only exception to this 
rule is schools, since the Attorney General has opined that private and/or public school 
buildings are not subject to a local historic district ordinance.34  In addition, the RILUPA 
(Religious Land Use and Institutionalized Persons Act of 2000) 35 may also have some 
impact on historic preservation of religious buildings.  Under RILUPA, state or local 
governments are precluded from imposing or implementing a land use regulation in a 
manner that imposes a substantial burden on the religious exercise of a person.  Any other 
historic structures, including public structures, are subject to the local historic districts 
ordinances, if adopted.    
 

If properties are located in local historic districts, there may be restrictions that would 
impact potential development.  As such, the land use community should be cognizant of 
this zoning tool.    
 

VII.  Blight Elimination  
 

Providing incentives for historic preservation and restoration is one method of 
eliminating blight, which generally occurs in older, run down houses that have not been 
regularly maintained.  As a general rule, renters do not possess the same commitment to 
community pride and preservation, which is evidenced by the lack of maintenance and 
landscaping.  This leads to further deterioration in the neighborhood, as explained in the  
“Broken Windows Theory,” as described by George L. Kellng and Catherine M. Coles in 
Fixing Broken Windows (1996).   In short, the presence of a broken window conveys 
apathy in the owner.  This apathy is contagious, and spreads to other residents.  The 
                                                 
30 MCL 399.205 
31 MCL 399.205 (3) 
32 MCL 399.203 
33 OAG 1996, No. 6919, OAG 1997, No. 6952 
34 OAG 1997 No. 6957 
 
 
35 42 USC Section 2000cc   



spread of the apathy then leads to decline in the neighborhood too great for anyone to 
address.  The residents abandon all hope for solutions to the accompanying increase in 
crime that predictably occurs with the deterioration of property.  Gangs gravitate towards 
abandoned structures in areas that are neglected and abandoned, since apathetic neighbors 
will not interfere with their business.     
 

Potential causes of blight can be addressed through the planning and zoning process.  
This is especially true in the areas that are not completely developed.  In these areas, 
conformance with a properly adopted master land use plan ensures that inconsistent uses 
are in compatible locations, with appropriate buffers.  The master land use plan can 
designate the best locations for the high density properties, industrial properties, 
commercial properties, and residential properties.  The enforcement of zoning ordinances 
that are consistent with the master land use plan provides for orderly and efficient 
development that produces stability, a deterrent to future blight.   

 
For the communities that are already developed, zoning ordinances provide some 

additional methods of eradicating blight.  Municipalities also have the ability to limit the 
expansion of non-conforming uses through their zoning ordinances.   This is important, 
since the goal of zoning is the eventual elimination of non-conforming structures or uses 
that are inconsistent with the orderly plan of development, as espoused in the master land 
use plan.  However, the owners of these structures are reluctant to forfeit the benefits of 
maintaining non-conforming structures in their current locations.  For example, 
commercial entities that are located in residentially zoned areas have an edge over their 
competitors.   The taxes for residentially zoned property are generally lower.  The initial 
capital investment for these properties is usually lower than for other commercial entities.  
The location of the business places them in close proximity to their customers.  As a 
result of the long- term continuance of non-conforming structures or uses, these 
structures eventually become blighted due to neglect.  In order to discourage perpetual 
non-conforming structures and/or uses, municipalities need to enforce provisions of 
zoning ordinances that limit expansion, improvement, and maintenance of such structures 
or uses.   

 
Zoning ordinances also permit municipalities to enforce restrictions on abandoned 

vehicles, trash, and cutting grass and weeds.   Justice Douglas has provided a powerful 
statement summarizing the need for municipalities to use their police powers to eradicate 
blight.  He states:     
 

 Miserable and disreputable housing conditions may do more  
than spread disease and crime and immorality.  They may also suffocate  
the spirit by reducing the people who live there to the status of cattle.   
They may indeed make living an almost insufferable burden.  They  
may also be an ugly sore, a blight on the community which robs it of  
charm, which makes it a place from which men turn.  The misery of housing  
may despoil a community as an open sewer may ruin a river.  Berman v.  
Parker, 348 US 26, 32-33 (1954)  

 



In addition to zoning laws, there are also applicable nuisance laws and restrictive 
covenants that can eradicate blight.  These methods are being actively pursued in the City 
of Detroit, and have been successful.   

 
Another incentive for eliminating blight is to encourage redevelopment through 

flexible development.  The Michigan legislature has explicitly authorized at least two 
development tools that can be used by municipalities to limit urban sprawl and encourage 
redevelopment of blighted areas.  These topics are only summarily covered here, since 
other presenters will provide an in depth discussion of these innovative methods of land 
development.  MCL 125.584 36 authorizes the adoption of planned unit development 
ordinances.  Under a planned unit development ordinance, municipalities can allow for 
mixed use development.  Although this is a deviation from the traditional zoning, where 
there is a segregation of uses, this flexible approach encourages redevelopment of 
previously blighted areas, where the municipality determines that inconsistent uses can 
compliment each other as proposed.  This utilizes the existing infrastructure, and prevents 
further expansion to previously undeveloped areas.  The City of Troy has adopted a 
planned unit development, which is attached as Exhibit B.   

     
Another flexible approach to development is the allowance of cluster zoning, which 

was recently mandated by the Michigan legislature.  Pursuant to MCL 125.584f (cities 
and villages), MCL 125.286h (townships) and MCL 125.216h (counties), the passage of 
open space preservation statutes now allows developers to deviate from the traditional 
zoning regulations if the deviation results in additional open space.       

      

VII. Conclusion    
 

 There is a need for immediate action to prevent urban sprawl from destroying our 
communities.  Some tools have been provided, and others are anticipated, now that the 
public has been educated about the detrimental effects of the continuous expansion of 
development to the undeveloped areas in the State of Michigan.  The rights of the 
property owners to sell their land for the greatest profit must be balanced against the very 
strong charge given to municipalities to protect our future.  The legislature and also the 
courts must be cognizant of the benefits of deferring to local land use regulations and 
incentives.  Unfortunately, the Michigan Supreme Court has hampered the municipal 
involvement in land use development.  In Pittsfield Charter Township v. Washtenaw 
County and Ann Arbor, a July 9 2003 opinion of the Michigan Supreme Court, the 
majority held that a county does not need to comply with a township zoning ordinance.  
In Charter Township of Northville v. Northville Public Schools, the Michigan Supreme 
Court in August 2003 held that school districts were not required to comply with local 
zoning and planning ordinances.  This is contrary to the suggestions in the recently 
released report of the Michigan Land Use Leadership Council, which encourages 
municipalities to tackle their responsibilities of responsible stewardship of the 
environment, and cultural and natural resources.        
                                                 
36 MCL 125.286 allows townships to adopt planned unit development ordinances, and MCL 125.216 
enables counties to adopt similar provisions.  



 
 



 
 

EXHIBIT A 
SAMPLE CONSERVATION EASEMENT  

 
 
 
 
 
 
 
 

CONSERVATION EASEMENT 
 

On this _____ day of ________________, 2001, PRATT BUILDING COMPANY 
(OWNER), a Michigan Corporation, with an address of 1080 North Opdyke, #200, 
Auburn Hills, MI 48326, hereby conveys and warrants a perpetual conservation easement 
to THE CITY OF TROY, (TROY) a Michigan municipal corporation, with an address of 
500 W. Big Beaver Road, Troy, MI 48084.  The subject Property is described as:   

 
Part of lots 3 thru 8 of Big Beaver Poultry Farms, as recorded in Liber 23, 
Page 14, being part of the Southwest Quarter of Section 24, T.2N., R11E., 
City of Troy, Oakland County, Michigan, being described as:  
 
Commencing at the South Quarter corner of Section 24; thence 
N.89°41’57”W.225.03 feet along the South line of Section 24; thence 
N.00°38’00”E.419.05 feet along the East line of Lot 3 of Big Beaver 
Poultry Farms to the point of beginning; thence N.89°42’45”W.539.82 
feet; thence N.00°17’15”E. 30.00 feet to the North line of Lot 8 of Big 
Beaver Poultry Farms; thence S.89°42’45”E.540.00 feet along the North 
line of Lots 3 thru 8 to the Northeast corner of Lot 3; thence 
S.00°38’00”W.30.00 feet along the East line of Lot 3 of Big Beaver 
Poultry Farms to the point of beginning.   
 
No monetary consideration will be provided to PRATT for this easement, 
and therefore the conveyance is exempt from Transfer Tax pursuant to 
MCL 207.505(a) AND 207.526(a).  
 
The parties (OWNER and TROY and any successors in interest) agree as 
follows:  
 
1. PRATT BUILDING COMPANY is the current OWNER of the 

property described above, and is committed to preserving the 
Conservation Values of the Property.  OWNER agrees to confine 
use of the Property to activities consistent with the Purposes of this 
Easement and the preservation of the Conservation Values.  This 



commitment shall also be extended to all subsequent parties who 
have ownership interests in the property.   

 
2. TROY is a qualified recipient of this Conservation Easement, and 

is committed to preserving the Conservation Values of the 
Property, and is committed to upholding the terms of this 
Conservation Easement.  There are local, state and federal 
conservation policies that are designed to yield a significant public 
benefit, including but not limited to the preservation of open 
spaces, natural habitats of wildlife, fish, plants, and the ecosystems 
that support them.   

 
3. The parties desire to ensure that the Property will be perpetually 

preserved in its predominately natural, forested, and open space 
condition.   

 
4. The parties agree that the purposes of this Conservation Easement 

are to protect the Property’s natural resource and watershed values; 
to maintain and enhance biodiversity; to retain quality habitat for 
native plants and animals, and to maintain and enhance the natural 
features of the Property.  Any uses of the Property that may impair 
or interfere with the Conservation Values are expressly prohibited.  

 
5. The parties agree that the property possesses natural, open space, 

scientific, biological and ecological values of prominent 
importance to OWNER, TROY, and the public.  These values are 
referred to as the “conservation values” in this Easement.  The 
Conservation Values include, but are not limited to the following:  

 
A. A scenic landscape and natural character that would 

be impaired by modification of the Property.  
B. Relief from urban closeness.  
C. Biological integrity of other land in the vicinity has 

been modified by intense urbanization, and the 
trend is expected to continue. 

D. There is a reasonable possibility that the 
Conservancy may acquire other valuable property 
rights on nearby or adjacent properties to expand 
the Conservation Values preserved by this 
Conservation Easement.  

E. The State of Michigan has recognized the 
importance of protecting our natural resources, as 
delineated in the 1963 Michigan Constitution, 
Article IV, Section 52:  “The conservation and 
development of the natural resources of the state are 
hereby declared to be of paramount public concern 



in the interest of health, safety, and general welfare 
of the people.  The legislature shall provide for the 
protection of the air, water, and other natural 
resources of the state from pollution, impairment, 
and destruction.”  

F. The Property is preserved pursuant to clearly 
delineated local/state/federal conservation policies 
and yields a significant public benefit.  The 
following legislation, regulations, and policy 
statements establish relevant public policy:   
1. Biological Diversity Conservation, Part 355 

of the Michigan Natural Resources and 
Environmental Protection Act, MCL 
324.35501 et. seq. 

2. Wetland Protection, Part 303 of the 
Michigan Natural Resources and 
Environmental Act- MCL 324.30301 et. seq.  

3. Water Pollution Control Act of 1972, 33 
USC 1251-1387 (1251 Goals & Policy; 
1344 Wetlands permitting, aka “Section 
404” Clean Water Act). 

4. Farmland and Open Space Preservation, Part 
361 of the Michigan Natural Resources and 
Environmental Protection Act- MCL 
324.36101 et. seq.  

 
G. The Property provides vital corridor wetlands and 

upland wildlife habitats that serve as a connection 
for wildlife movement and create a natural “green 
way.”  

H. The Property contains significant natural habitat in 
which wildlife, plants, or the ecosystems that 
support them thrive in a natural state.  

I. The Property contains valued wetlands, as described 
in Wetland Protection, Part 303 of the Michigan 
Natural Resources and Environmental Code, MCL 
324.30301 et. seq. 

J. The Property provides important natural land within 
the Clinton River Watershed.   Protection of the 
Property in its natural and open space condition 
helps to ensure the quality and quantity of water 
resources for the watershed.  

 
6. The parties have completed a baseline natural resource inventory, 

which includes maps, a depiction of existing human-made 
modifications, prominent vegetation, identification of flora and 



fauna, land use history, distinct natural features, and photographs.  
The Parties, by signing this inventory, acknowledge that the 
inventory is an accurate representation of the Property at the time 
of this conveyance.  

 
7. Any activity on, or use or the Property which is inconsistent with 

the Purposes of this Conservation Easement or which is 
detrimental to the Conservation Values is expressly prohibited.  By 
way of example, but not by way of limitation, the following 
activities and uses are explicitly prohibited:  
A. Division.  Any division or subdivision of the 

Property is prohibited.  
B. Commercial Activities.  Any commercial activity 

on the Property is prohibited.  De minimis 
commercial recreational activity is, however, 
permitted.  

C. Industrial Activities.  Any industrial activity on the 
Property is prohibited.  

D. Construction.  The placement or construction of any 
human made modification such as, but not limited 
to, buildings, fences, roads, and parking lots is 
prohibited.  

E. Cutting Vegetation.  Any cutting of trees or 
vegetation, including pruning or trimming, is 
prohibited, except for the cutting or removal or 
removal of trees or vegetation that poses a threat to 
human life or property.  

F. Land Surface Alteration.  Any mining or alteration 
of the surface of the land is prohibited, including 
any substance that must be quarried or removed by 
methods that will consume or deplete the surface 
estate, including but not limited to the removal of 
topsoil, sand, gravel, rock and peat.  In addition, 
exploring for, developing, and extracting oil, gas, 
hydrocarbons, or petroleum products are all 
prohibited activities.  

G. Dumping.  Waste and unsightly or offensive 
material is not allowed and may not be accumulated 
on the Property.  

H. Water Courses.  Natural watercourses, lakes, 
wetlands, or other bodies of water may not be 
altered.  

I. Off Road Recreational Vehicles.  Motorized off-
road vehicles such as, but not limited to, 
snowmobiles, dune buggies, all-terrain vehicles, and 



motorcycles may not be operated off of designated 
roads on the Property.  

J. Signs and Billboards.  Billboards are prohibited.  
Signs are prohibited, except the following signs 
may be displayed to state:   
1. The name and address of the 

Property or the owner’s name.  
2. The area is protected by a 

conservation easement.  
3. Prohibition of any unauthorized 

entry or use.  
4. An advertisement for the sale or rent 

of the Property.  
 

8. The parties agree that OWNER retains all ownership rights that are 
not expressly restricted by this Conservation Easement.  This 
includes the right to sell, mortgage, bequeath, or donate the 
Property.  Any conveyance will remain subject to the terms of the 
Conservation Easement and the subsequent OWNER will be bound 
by all obligations in this agreement.  

 
9. The parties agree that TROY has the following rights to 

perpetually maintain the Conservation Values of the Property:  
A. Right to Enter.  TROY has the right to enter the 

Property at reasonable times to monitor the 
Conservation Easement Property.  Furthermore, 
TROY has the right to enter the Property at 
reasonable times to enforce compliance with, or 
otherwise exercise its rights under this Conservation 
Easement.  TROY may not, however, unreasonably 
interfere with OWNER’S use and quiet enjoyment 
of the Property.  TROY has no right to permit 
others to enter the Property.  The general public is 
not granted access to the Property under this 
Conservation Easement.  

B. Right to Preserve.  TROY has the right to prevent 
any activity on or use of the Property that is 
inconsistent with the Purposes of this Conservation 
Easement or detrimental to the Conservation Values 
of the Property.  

C. Right to Require Restoration.  TROY has the right 
to require OWNER to restore areas or features of 
the Property that are damaged by any activity 
inconsistent with this Conservation Easement.  

D. Signs.  TROY has the right to place signs on the 
Property that identify the land as protected by this 



Conservation Easement.  The number and location 
of any signs are subject to OWNER’S approval.  

 
10. The parties agree that TROY shall have the rights to enforce the 

terms of this Conservation Easement.  A delay in enforcement 
shall not be construed as a  waiver of TROY’S right to 
eventually enforce the terms of this Conservation Easement.   

 
11. The parties agree that TROY shall not bring an action against 

OWNER for modifications to the Property resulting from causes 
beyond OWNER’S control, including, but not limited to, 
unauthorized actions by third parties, natural disasters such as 
unintentional fires, floods, storms, natural earth movement, or even 
an OWNER’S well- intentioned action in response to an emergency 
resulting in changes to the Property.  OWNER has no 
responsibility under this Conservation Easement for such 
unintended modifications.  

 
12. The parties agree that if OWNER is in violation of this 

Conservation Easement, or that a violation is threatened, TROY 
shall provide written notice to OWNER.  The written notice will 
identify the violation and request corrective action to cure the 
violation and, where the Property has been injured, to restore the 
Property.  However, if at any time TROY determines, in its sole 
discretion, that the violation constitutes immediate and irreparable 
harm, no written notice is required.  TROY may then immediately 
pursue its remedies to prevent or limit harm to the Conservation 
Values of the Property.   

 
13. The parties further agree that if TROY determines that this 

Conservation Easement is, or is expected to be, violated, and 
TROY’S good-faith and reasonable efforts to notify OWNER are 
unsuccessful, TROY may pursue its lawful remedies to mitigate or 
prevent harm to the Conservation Values without prior notice and 
without awaiting OWNER’S opportunity to cure.   OWNER agrees 
to reimburse all reasonable costs associated with this effort. 

 
14. The parties further agree that if OWNER, within 28 days after 

written notice, does not implement corrective measures requested 
by TROY, then TROY  may bring an action in law or in 
equity to enforce the terms of the Conservation Easement.  In the 
case of immediate or irreparable harm, or if OWNER is unable to 
be notified, TROY may invoke these same remedies without 
notification and/or awaiting the expiration of the 28-day period.  
TROY is entitled to enjoin the violation through temporary or 
permanent injunctive relief and to seek specific performance, 



declaratory relief, restitution, reimbursement of expenses, and/or 
an order that compels OWNER to restore the Property.  If the court 
determines that OWNER has failed to comply with this 
Conservation Easement, OWNER shall also reimburse TROY for 
all reasonable litigation costs and reasonable attorney's fees, and 
all costs of corrective action or Property restoration incurred by 
TROY. 

 
15. The parties agree that if litigation is initiated by TROY against 

OWNER to enforce this Conservation Easement, and if the court 
determines that the litigation was initiated without reasonable 
cause or in bad faith, then the court may require TROY to 
reimburse OWNER’S reasonable costs and reasonable attorney's 
fees in defending the action. 

 
16. The parties agree that TROY’S Conservancy Remedies apply 

equally in the event of either actual or threatened violations of the 
terms of this Easement.  OWNER agrees that TROY’S claim for 
money damages for any violation of the terms of this Easement are 
inadequate.  TROY shall also be entitled to affirmative and 
prohibitive injunctive relief and specific performance, both 
prohibitive and mandatory.  TROY’S claim for injunctive relief or 
specific performance for a violation of this Conservation Easement 
shall not require proof of actual damages to the Conservation 
Values. 

 
17. The parties agree that the preceding remedies are cumulative.  

Any, or all, of the remedies may be invoked by TROY if there is 
an actual or threatened violation of this Conservation Easement.   

 
18. TROY is entitled to 60 Days written notice whenever its approval 

is required under this Conservation Easement.  If TROY fails to 
respond within 60 Days after it receives the written request, then 
its approval shall be deemed given.  This implied approval shall 
not extend to any activity contrary to this Conservation Easement 
or impairing a Conservation Value.  The Conservancy's approval 
shall continue for three years.  If the approved activity is not 
completed within three years after the approval date, then OWNER 
must re-submit the written application to the Conservancy. 

 
19. This Conservation Easement is created pursuant to the 

Conservation and Historic Preservation Easement, Sub part 11 of 
Part 21 of the Michigan Natural Resources and Environmental 
Protection Act (NREPA) - MCL 324.2140 et seq. 

 



20. This Conservation Easement is established for conservation 
purposes pursuant to the Internal Revenue Code, as amended at 
Title 26, U.S.C.A., Section 170(h)(1)-(6) and Sections 2031(c), 
2055, and 2522, and under Treasury Regulations at Title 26 C.F.R. 
1.170A-14 et seq, as amended. 

 
21. In accepting this Conservation Easement, TROY shall have no 

liability or other obligation for costs, liabilities, taxes, or insurance 
of any kind related to the Property.  TROY’s rights do not include 
the right, in absence of a judicial decree, to enter the Property for 
the purpose of becoming an operator of the Property within the 
meaning of the Comprehensive Environmental Response, 
Compensation, and Liability Act.  TROY, its directors, officers, 
employees, and agents have no liability arising from injury or 
death to any person or physical damage to any property on the 
Property.  OWNER agrees to defend TROY and its directors, 
officers, employees and agents against such claims arising during 
the term of OWNER’S ownership of the Property.   

 
22. OWNER warrants that OWNER has no knowledge of a release of 

hazardous substances or hazardous wastes on the Property.  
OWNER agrees to protect and defend TROY against any claims of 
hazardous materials contamination on the Property. 

 
23. The parties agree that this Conservation Easement may be 

extinguished only by an unexpected change in condition that 
causes it to be impossible to fulfill the Conservation Easement's 
purposes.  If subsequent circumstances render the purposes of this 
Conservation Easement impossible to fulfill, then this 
Conservation Easement may be partially or entirely terminated 
only by judicial proceedings.  TROY will then be entitled to 
compensation in accordance with the provisions of IRC Treasury 
Regulations Section 1.170A-14(g)(6)(ii).   

 
24. The parties agree that this Conservation Easement shall be liberally 

construed in favor of maintaining the Conservation Values of the 
Property and in accordance with the Conservation and Historic 
Preservation Easement, Sub part 11 of Part 21 of the Michigan 
Natural Resources and Environmental Code MCL 324.2140 et seq. 

 
25. For purposes of this agreement, notices may be provided to either 

party by personal delivery or by mailing a written notice to the 
party (at the last known address of a party) by certified mail.   

 
26. If any portion of this Conservation Easement is determined to be 

invalid, the remaining provisions will remain in force. 



 
27. This Conservation Easement is binding upon, and inures to the 

benefit of, OWNER’S and TROY’S successors in interest.  All 
subsequent OWNERS of the Property are bound to all provisions 
of this Conservation Easement to the same extent as OWNER. 

 
28. The parties agree that a party's future rights and obligations under 

this Conservation Easement terminate upon transfer of that party's 
interest in the Property.  Liability for acts or omissions occurring 
prior to transfer will survive the transfer. 

 
29. This Conservation Easement will be construed in accordance with 

Michigan Law. 
 

30. This Conservation Easement sets forth the entire agreement of the 
parties.  It is intended to supersede all prior discussions or 
understandings.   

 
 
 
 
 
 
 
 
 
 
 
WITNESSES:     OWNER: 
(Print/type names under signatures) 
 
____________________________       ______________________________ 
     Donald Pratt, President 
     PRATT BUILDING COMPANY 
 
____________________________      
 
 
STATE OF MICHIGAN ) 
     ) 
COUNTY OF _________ ) 
 
Acknowledged before me on this ___________ of ___________________, of 2001, by  
 
______________________________ 
 



Notary Public 
_______________County, Michigan 
My commission expires:                      
 
 
 
 
 
 
 
WITNESSES:     CITY OF TROY 
(Print/type names under signatures) 
 
 __________________________     __________________________  
*       Matt Pryor, Mayor 
 
 __________________________   __________________________ 
*       Tonni Bartholomew, City Clerk 
 
STATE OF MICHIGAN ) 
     ) 
COUNTY OF           ) 
 
 
 
 
Acknowledged before me on this __________  of  _______________ , of 2001, by Matt 
Pryor, Mayor of the City of Troy.  
 
. _____________________________ 
 
Notary Public 
_______________County, Michigan 
My commission expires:                      
 
Acknowledged before me on this __________  of  _______________ , of 2001, by Tonni 
Bartholomew, City Clerk, City of Troy.  
 
. _____________________________ 
 
Notary Public 
_______________County, Michigan 
My commission expires:                      
 
 
 



 
AFTER RECORDING SEND TO: 
CITY OF TROY 
500 W. Big Beaver Road 
Troy, MI 48084 
 
PREPARED BY: 
Lori Grigg Bluhm (P46908) 
City Attorney 
CITY OF TROY 
500 W. Big Beaver Rd.  
Troy, MI 48084 
 
 



EXHIBIT B 
SAMPLE PUD ORDINANCE, CITY OF TROY  

 
ARTICLE XXXV Planned Unit Development 

(PUD) 
 

35.10.00 INTENT: 
 

The intent of the PUD Option is to permit flexibility in the design and use 
of residential and non-residential land that, through the implementation of 
an overall development plan, will: 
 
A. Encourage innovation and variety in design, layout, and types of 

land uses and structures; 
 
B. Ensure the preservation of significant natural features and open 

space areas;  
 
C. Achieve economy and efficiency in the use of land, natural 

resources, energy, and the providing of public services and 
facilities; 

 
D. Encourage a higher quality of development than can be achieved 

utilizing the requirements of the underlying zoning classifications; 
 
E. Encourage the assembly of properties and redevelopment of 

outdated structures and areas; 
 
F. Provide for enhanced housing, employment, recreation, and 

shopping opportunities for the citizens of Troy; 
 
G. Ensure compatibility of developments with the design and function 

of neighboring sites; 
 
H. Ensure development that is consistent with the direction of the 

Master Land Use Plan. 
 

The provisions of this Article are not intended to be used as a device for 
avoiding the applicable zoning requirements.  The use of the provisions of 
this Article to permit variations from other requirements of this Ordinance 
shall only be approved when such approval results in improvements to the 



public health, safety, and welfare in the area affected, in accordance with 
this Intent Statement. 

 
The PUD shall not be utilized in situations where the same land use 
objectives can be accomplished by the application of conventional zoning 
provisions or standards. 

   
The development permitted under this Article shall be considered as an 
optional means of development, and thus shall only be permitted when 
mutually agreeable to the developer and to the City Council. 

 



 
35.20.00 DEFINITION 
 
 A "Planned Unit Development" is a development consisting of a 

combination of land uses wherein the specific development configuration 
and use allocation is based upon a comprehensive physical plan meeting 
the requirements of this Article.  The predominant uses permitted within a 
Planned Unit Development shall be those consistent with the direction of 
the Master Land Use Plan.  Other uses may, however, be permitted as a 
part of a PUD.  Physical standards relating to matters such as building 
height and bulk, density, and setbacks are determined based upon the 
specific PUD plan presented, its internal design quality, and its 
compatibility with adjacent uses, rather than being based upon the specific 
standards contained in the underlying Zoning Districts or in those Districts 
within which the proposed uses otherwise occur.  A Planned Unit 
Development plan, approved in accordance with the provisions of this 
Article, replaces the underlying Zoning Districts as the basis upon which 
the subject property is developed and its uses are controlled. 

 
35.30.00 ELIGIBILITY: 

 
In order to qualify for the Planned Unit Development Option, it must be 
demonstrated that the following conditions will be met: 
 
A. The proposed development site shall be under a single ownership 

or control, and be capable of being planned and developed as one 
integral unit.   

 
B. The proposed development site shall be limited in its location to 

one of the following areas: 
 

1. The City Center Area, which is generally described as 
including the area lying between Crooks and Livernois 
Roads, extending north from the property on the south side 
of Kirts Boulevard to a point one-half mile north of Big 
Beaver Road, excluding developed single-family 
residential subdivisions.  

 
2. Parcels on which the City Council determines, after a 

recommendation from the Planning Commission, that the 
flexibility of the PUD regulations would achieve a 
substantially higher quality of development than could be 
achieved under a conventional zoning approach.  Factors 
related to development quality shall include, but shall not 
be limited to:  overall site and building design, building 
materials, preservation of significant natural features, the 



provision of a greater amount of open space and/or 
landscaped area, the provision of extensive pedestrian 
facilities and amenities, and the provision of facilities 
which enhance or replace those which would otherwise be 
provided by public entities (e.g. recreation, transportation, 
safety and security).  

 
3. Parcels on which the City Council determines, after a 

recommendation from the Planning Commission, that 
extreme economic obsolescence exists, and that it would 
be extremely difficult to achieve economically sound 
development under a conventional zoning approach. 

 
C. The applicant must show that a sufficient number of the following 

objectives, which would not be able to be accomplished without 
the use of the PUD, are met: 

 
1. Provide development quality objectives such as those 

referred to in Section 35.30.00-B-2 above; 
 
2. Provide a mixture of land uses that would otherwise not be 

permitted, provided that other objectives of this Article are 
met and the resulting development would promote the 
public health, safety, and welfare; 

 
3. Provide a public improvement, or other facility used by the 

public, which could not otherwise be required, that would 
further the public health, safety and welfare, or protect 
existing or future uses from the impacts of the proposed 
uses.  

 
4. Alleviate traffic congestion; 
 
5. Provide for the appropriate redevelopment or re-use of sites 

that are occupied by obsolete uses; 
 
6. Provide a complementary variety of housing types that is in 

harmony with the adjacent uses; 
 
7. Promote the intent of the Master Land Use Plan. 
 

35.40.00 GENERAL DEVELOPMENT STANDARDS: 
 Any land use authorized in this Zoning Ordinance may be included in a 

Planned Unit Development as a principal or accessory use, provided that: 
   



A. The predominant uses within a Planned Unit Development shall be 
consistent with the intent of the Master Land Use Plan.  Other uses 
may be permitted by the City Council, after a recommendation 
from Planning Commission, when such are determined to be 
consistent with the intent of this Article. 

 
B. The applicant for approval of a Planned Unit Development shall 

demonstrate, to the Planning Commission and the City Council, 
that physical features of the proposed development, such as 
building height and bulk, setbacks, and development density are 
consistent or compatible with those of the adjacent properties.  

 
C. Open space and landscaped areas are intended to be a primary 

feature of Planned Unit Developments.  To this end, such 
developments shall provide substantially more open space area 
than that required for typical developments within the underlying 
Zoning Districts (e.g. fifteen (15) percent of non-residential site, 
vs. ten (10) percent requirement per Section 39.70.04).  Specific 
interpretation of this standard shall be the responsibility of the City 
Council, after a recommendation from the Planning Commission. 



 
D. Stormwater detention or retention shall be provided in open 

unfenced detention or retention basins, or in underground facilities.  
These basins shall be incorporated into the landscaping or open 
space plan for the site.  Stormwater detention within parking lots 
shall not be permitted.  

 
E. Parking shall be provided in order to properly serve the total series 

of uses within a Planned Unit Development, based on the 
provisions of Section 40.21.01.  The City Council, after receiving a 
recommendation from the Planning Commission, may permit the 
sharing of parking among the various uses within a Planned Unit 
Development, and thus a reduction in the total parking provided, 
subject to the following conditions: 

 
1. A finding by the City Council, based on technical 

information provided by qualified land use, parking, or 
traffic consultants, that the consequent reduction in off-
street parking will not impair the functioning of the 
developments served, or have a negative effect on traffic 
flow on and/or adjacent to the sites served. 

 
2. The execution of an Agreement between the developer 

benefiting from the shared parking and the City, setting 
forth the means by which additional parking, up to the 
minimum required by Section 40.21.01, will be provided, if 
and when such is determined to be necessary by the City. 

 
F. It is intended that Planned Unit Developments will be implemented 

as a single coordinated and cohesive development project.  If it is 
determined that the scale and nature of the project warrant phased 
or multi-stage development, the predominant uses established on 
the site shall be consistent with the intent of the Master Land Use 
Plan. 

 
35.50.00 SUBMITTAL REQUIREMENTS: 

  Submittal requirements for Planned Unit Developments shall, as a 
minimum, follow the requirements found in Section 03.30.00 for Special Use 
Approvals which occur in conjunction with Site Plan Approvals. 

 
 35.50.01 Environmental Impact Statement, according to the 

provisions of Article VII of this Chapter, shall be submitted as a part of a 
Planned Unit Development application.  The Preliminary Environmental 
Impact Statement shall be submitted with the application for Preliminary 
Plan Approval, and the Final Environmental Statement shall be submitted 
with the application for Final Plan Approval. 



 
 35.50.02 In the event that an applicant would wish to propose a 

Planned Unit Development wherein the predominant use or uses would 
not be consistent with the Master Land Use Plan, the applicant shall 
request that the Planning Commission consider an amendment to that 
Plan. This request and the supporting documentation may be submitted in 
advance of or simultaneous with the request for Preliminary Plan 
Approval.  Action on an amendment to the Master Land Use Plan shall 
occur at or before the time of Preliminary Plan Approval. 

 
35.60.00 APPROVAL PROCESS: 

 
The review and approval of Planned Unit Developments shall occur in two stages; 

Preliminary Plan Approval, and Final Plan Approval. 
 
 
35.60.01 Preliminary Plan Approval 

 
Preliminary Plans for Planned Unit Developments shall be submitted to the 

Planning Commission, for review and recommendation to the City Council.  Before 
making a recommendation to the City Council, the Planning Commission shall hold a 
Public Hearing on the proposal.  Following their Public Hearing, the Planning 
Commission shall make a recommendation to the City Council on the Preliminary 
Plan for the proposed Planned Unit Development.  A Public Hearing shall then be set 
for the City Council, at which time they will consider the proposal, along with the 
recommendations of the Planning Commission, the City staff, and other interested 
parties.  The City Council shall then take action to approve, approve with conditions, 
or disapprove the Preliminary Planned Unit Development Plan.  In the event of 
denial, the City Council shall set forth in their resolution the reasons for such action.  
The City Council’s approval shall be effective for a period of one (1) year, during 
which time the petitioner is authorized to prepare and submit construction plans for 
site improvements, phasing plans, Planned Unit Development Agreements, and other 
documents necessary for Final Plan Approval. 

 
35.60.02 Final Plan Approval 

  
Final plans for Planned Unit Developments shall be submitted to the Planning 

Department for presentation to and review by the City Council, who shall have final 
authority for approval of such Final Plans.  In conjunction with the application for 
Final Plan Approval, the applicant shall submit evidence of completion of the Final 
Site Plan Approval process in accordance with Section 03.40.00 of this Chapter.  
Following their review of the Final Plan, City Council shall take action to approve, 
approve with conditions, or disapprove the Final Planned Unit Development Plan.  In 
the event of denial, the City Council shall set forth in their resolution the reasons for 
such action. 

 



35.70.00 Standards for Approval of Planned Unit Developments  
  In considering applications for Planned Unit Developments, the 

Planning Commission and City Council shall make their determinations based upon 
the following standards: 

 
 35.70.01 The overall design and all proposed uses shall be consistent 

with and promote the Intent of the Planned Unit Development approach, 
as stated in Section 35.10.00, and the Eligibility Conditions as stated in 
Section 35.30.00.  
 
35.70.02 The proposed Planned Unit Development shall be 
consistent with the intent of the Master Land Use Plan. 
 
35.70.03 The proposed Planned Unit Development includes 
information which clearly sets forth specifications or information with 
respect to structure height, setbacks, density, parking, circulation, 
landscaping, views, and other design and layout features which exhibit due 
regard for the relationship of the development to the surrounding 
properties and uses thereon, as well the relationships between the various 
elements of the proposed Planned Unit Development.  In determining 
whether this requirement has been met, consideration shall be given to the 
following: 

 
A. The bulk, placement, and materials of construction of the proposed 

structures and other site improvements. 
 
B. The location and screening of vehicular circulation and parking 

areas in relation to surrounding properties and the other elements 
of the development. 

 
C. The location and screening of outdoor storage, loading areas, 

outdoor activity or work areas, and mechanical equipment. 
 
D. The hours of operation of the proposed uses. 
 
E. The location, amount, type and intensity of landscaping, and other 

site amenities. 
 

 35.70.04 The proposed development shall not exceed the capacities 
of existing public facilities and available public services, including but not 
limited to; utilities, roads, police and fire protection services, recreation 
facilities and services, and educational services, unless the project 
proposal contains an acceptable plan for the provision of such necessary 
additional facilities and services. 

 



 35.70.05 The Planned Unit Development shall be designed to 
minimize the impact of traffic generated by the proposed development on 
the surrounding uses and area. 

 
 35.70.06 The Planned Unit Development shall include a sidewalk 

system to accommodate safe pedestrian circulation throughout the 
development, and along the perimeter of the site, without undue 
interference from vehicular traffic. 
 
35.70.07 The proposed Planned Unit Development shall be in 
compliance with all applicable Federal, State, and local laws and 
ordinances. 

 
35.80.00 PLANNED UNIT DEVELOPMENT AGREEMENT: 

   
In conjunction with submittal to the Council of a request for Final Plan 
Approval for a Planned Unit Development, the applicant shall execute and 
submit one or more documents which shall serve as the Planned Unit 
Development Agreement.  As a part of their Final Plan Approval action, 
the City Council shall authorize execution of this Agreement by the City.  
The PUD Agreement shall include, but shall not be limited to items such 
as the following: 

 
1. A summary description of the nature and character of the proposed 

development, as to permitted uses and site improvements. 
 
2. A statement of the conditions upon which Final Plan Approval by 

the City Council is based, with particular attention given to those 
conditions which are unique to the particular PUD Plan.  These 
conditions can include matters such as, but not limited to, specific 
architectural standards, building elevations and materials, site 
lighting, pedestrian facilities, and landscaping.  

 
3. A summary of the public improvements (streets, utilities, etc.) 

which are to be carried out in conjunction with the proposed 
development, along with financial guarantees, in a form acceptable 
to the City Manager, in order to ensure completion of those 
improvements. 



 
4. A document ensuring the maintenance of any open space or 

common areas which will result from implementation of the PUD 
Plan (e.g. property owners association, conveyance to the City with 
maintenance deposit).   

 
The Planned Unit Development Agreement shall be recorded in the office 
of the Oakland County Register of Deeds, referenced to the subject 
property. 
 

 
35.90.00 Effect of Approval 
 
 Approval of a Planned Unit Development Plan shall constitute an 

amendment to the Zoning Ordinance.  The area encompassed by a Planned 
Unit Development shall be depicted on the Zoning District Map, as a 
further notice of the unique nature of the development controls related to 
the property involved.  Following Final Plan Approval for a Planned Unit 
Development, no use or development of the subject property may occur 
except that which is consistent with the approved Planned Unit 
Development Plan and Agreement. 

 
35.95.00 Amendment or Abandonment of PUD Plan 
 
35.95.01 Any proposed amendment of the Planned Unit Development Plan which 

alters the intent and conditions of Final Approval, shall be presented to 
and considered by the Planning Commission and the City Council at 
Public Hearings, following a procedure similar to that of Preliminary Plan 
Approval.  

 
35.95.02 Planned Unit Development sites on which construction does not occur 

within a two (2) year period from the date of Final Plan Approval shall be 
considered abandoned, for the purposes of this Article.  The applicant may 
request a twelve (12) month extension of Final Plan Approval, which will 
be considered and acted upon by the City Council following a Public 
Hearing.  A written request for extension must be received by the City 
before the end of the two (2) year Final Plan Approval period. 

 
 Following any action to abandon the proposed Planned Unit Development, 

whether it be through failure to proceed or through formal notice of 
abandonment by the property owners or successors, the City Council shall 
take action to rescind their previous Final Plan Approval actions, and to 
invalidate any related Agreements.  Evidence of such actions shall be 
recorded in the office of the Oakland County Register of Deeds, 
referenced to the subject property. 

 



35.96.00 Appeals 
 
 The Board of Zoning Appeals shall have no authority in matters covered 

by this Article.  Modifications to plans or proposals submitted under this 
Article shall be processed in accordance with the amendment procedures 
covered under Section 35.95.00. 

 
35.97.00 Violations 
  

Any violation of the approved PUD Final Plan or the PUD Agreement 
shall be considered a violation of the Zoning Ordinance, which shall be 
subject to the enforcement actions and penalties described in Section 
02.50.00 of the Zoning Ordinance. 

 
 
 

 



October 2, 2003 
 
 
 
TO:  The Honorable Mayor and City Council 
 
FROM: John Szerlag, City Manager 
              John M. Lamerato, Assistant City Manager/ Finance and Administration 
  Charles Craft , Police Chief 

Jeanette Bennett, Purchasing Director 
 
SUBJECT:     Report and Communication 

Bidcorp On-Line Auction – Closing September 30, 2003 
One (1) used Motorola Centracom Gold Elite Radio Console with Five (5) 
Workstations 

 
Summary: 
 
In compliance with Resolution #2002-12-644-E-9 which requires that final auction 
reporting be submitted to City Council, radio equipment was auctioned on-line 
through Bidcorp and closed Tuesday, September 30, 2003 at 11:42:10 a.m (EST). 
  
The auction reserve was established at $15,000.00.  The high bid was submitted 
by Grand Traverse County in the amount of $20,600.00.  The City will be billed a 
5% commission for the sale by Bidcorp.  The following is the summary of the sale. 
  
 
 Total gross sales   $20,600.00 

 
Costs:  Auction Fee (5%) $1,030.00 

 
   Net Income                         $19,570.00  
 
It should be noted that this is our first on-line auction.  Due to the efforts of Police staff 
that found two (2) interested parties to bid on this item, the auction was very successful. 
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TO: Mayor and Members of Troy City Council   
FROM: Lori Grigg Bluhm, City Attorney 
DATE: October 2, 2003 

  
  

SUBJECT: Expired License Plate Ordinance  
 

 

 
At the September 22, 2003 City Council meeting, Council adopted a revision to 

our expired license plate/ registration ordinance that changed the offense from a 
misdemeanor to a civil infraction.  This change was consistent with a change in the state 
statute.  At that time, there was some discussion about deviating from the state statutory 
definition of the offense in order to provide a grace period.  

 
There are some state statutes that expressly provide for a grace period for traffic 

offenses.  For example, under MCL 257.311, a person charged with driving without a valid 
operator’s license on their person can present a valid license to a police officer, who then 
signs off on the ticket and submits it to the district court.  Once the district court receives 
the certification from the officer, it is required to waive the fines and costs.  There is still an 
admission of liability entered in the court records, but since this is a zero point offense, 
which is not reported to the Michigan Secretary of State, there are no additional 
ramifications.   

 
Similarly, MCL 257.907 (9) mandates a waiver of fines and costs for defective 

equipment upon certification by a law enforcement agency that the defect is immediately 
repaired.  MCL 257.907 (12) requires a waiver of fines and costs for persons cited for 
failing to have proper child restraints for children riding in a vehicle when a person 
presents proper child restraints to a police agency.   

 
MCL 257.223 also requires Courts to waive civil fines, costs, and assessments 

when a person produces a valid registration certificate if previously stopped without one.   
Based on this, and also the fact that expired license plate/ registration is an offense that 
does not carry any points, it is my recommendation that no additional modifications be 
made to the ordinance at this time.   

 
In addition to there being no points assessed for plate/ registration violations, 

there are similarly no repercussions under the new Driver Responsibility Fee Law, 
effective October 1, 2003.  Under this law, enhanced driver license penalties are assessed 
when there are more than 7 points accumulated on a driver’s record within two years.  
Additional penalties are also imposed for violations of other laws, but the plate/ registration 
offenses are not specifically included.  In calculating the number of points on a driving 
record, the Secretary of State considers each incident separately.  Following this, if there 
are three separate charges stemming from one incident, the number of points will be only 
for the one violation that receives the highest number of points.  (MCL 257.320a)     

 
If you have any additional questions, please let me know.   
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October 1, 2003 
 
 
 
 

TO:   The Honorable Mayor and City Council Members 
 
FROM:  John Szerlag, City Manager 
 
SUBJECT:  Proposed Study Topic:  Parks and Recreation Fee Structure 
 
 
Time permitting, I’d like to continue the discussion City Council engaged in relative 
to the Parks and Recreation fee structure.  As you know, staff is going to proceed 
with the distributive approach to assessing fees for recreation programs.  We now 
need to further review, and attain concurrence, for topics related to fees that are 
outlined below: 
 
a)  Special rates for youths and seniors   
b)  The desire or need for users to pay for exclusive use   
c)  Should the $2.7 million subsidy be a fixed amount or tied to a percentage of 
 a mil?  
d)  What is the vision for quality-of-life issues as it relates to a low tax base, and 
 what services should always continue to be funded by taxes? 
e) Should we explore charging fees for park usage? 
f) Should we look at a dedicated millage subject to voter approval for parks and 
recreation/quality-of-life issues? 
 
Although this communication is part of the regular Council agenda, please make 
this the last item that’s discussed before adjournment.  This way, we’ll have a 
sense of the potential for success of having study sessions following the first and 
third meetings. 
 
 
 
 
 
 
JS/mr\AGENDA ITEMS\2003\10.06.03 – Proposed Study Topic 
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